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not been discussed—and consequently I cannot 
consent that it shall go over from day to day. 

The Clerk then read the bill reported by 
Committee on Printing, as follows 


Be it enacted, ¥c., That the jeaint resolution entitled 
“ Joint resolation directing the manner of procuring the 
printing for the two Houses of Congress,” approved August 
3, 1846, be, and the same is hereby, repeated. 

Sec. 2. Be it further enacted, That, from and after the 
passage of this act, there shall be elected a public printer by 
each House of Congress, to do the pubile printing for the 
Congress for which he or they may be chosen. 

Sec. 3. Beit further enacted, That the following shall 
be the prices to be paid for such printing as may trom ume 
to time be ordered by Congress: 


the 


FOR THE FIRST CLASS, 
Consisting of the bills and joint resolutions of both Houses. 

For composition, per page, fifty cents. 

For the press-work, paper, folding, 
page-- 

For five hundred and eighty copies, seventy. five cents; 
and at the same rate for any greater number not exceeding 
one thousand copies. 

FOR THE 
Consisting of reports of committees of both Houses, 
indexes: 

For the composition per page, octavo— 

For small pica plain, one dollar. 

For smal}! pica rule, one dollar and twenty-five cents. 

For brevier plain, one dollar and fifty cents. 

For brevier rule, one dollar and seventy five cents. 

For the composition of tables larger than octavo— 

Per thousand ems, seventy cents. 

For the press-work, paper, folding, and stitching of the 
Octave size, per page— 

For twelve hundred and fifty copies, ninety-five cents, 
and at the same rate for any greater number not exceeding 
fifteen hundred copies. 

For the press-work, paper, folding, and stitching of each 
table larger than octavo— 

For twelve hundred and fifty copies, three dollars and 
fifty cents; and at the same rate for any greater number not 
exceeding fifteen hundred copies. 

For deduction on account of folding and stitching not 
required in the copies reserved for binding, per page, 
for one hundred copies— 

For the octavo size, one quarter of a cent. 

For each table larger than octavo, one quarter of a cent. 

Additional charge for the trimming, 
or inserting of each map, chart, diagram, or plate, of 
any size or shape, in the copies not reserved for bind- 
ing— 

For one hundred copies 


and stitching, per 


SECOND CLASS, 


with 


; ten cents. 
FOR THE THIRD CLASS, 

Consisting of the journals of both Houses, with indexes: 

For the composition per page, octavo— 

For small pica plain, one dollar. 

For small pica rule, one dollar and twenty-five cents. 

For brevier plain, one dollar and fifty cents. 

For brevier rule, one dollar and seventy-five cents. 

For the press. work, paper, folding, and stitching, per 
page, octavo— 

For twelve hundred and fifty copies, ninety cents, and at 
the same rate for any greater number not exceeding fifteen 
hundred and fifty copies. 

For deduction on account of folding and stitching not 
required in the copies reserved for binding, per page, 
for one hundred copies— 

For the octavo size, one quarter of a cent. 

FOR THE FOURTH CLASs, 
Consisting of the Executive documents of each House, em- 
bracing messages from the President, reports from the 
several Executive departments, offices, and bureaus, and 
the documents and statements communicated therewith, 
with iudexes : 

For the composition per page, octavo— 

Forsmall pica plain, one dollar. 

For small piea rule, one dollar and twenty. five cents. 

For brevier plain, one dotiar and fifty cents. 

For brevier rule, one dollar and seventy-five cents. 

For the composition of tables larger than octavo— 

Per one thousand ents, seventy cents. 

For the press- work, paper, folding 
octavo size, per page— 

For twelve hundred and fifty copies, ninety-five cents ; 
and at the same rate for any greater number not exceeding 
fifteen hundred copies. 

For the press- work, paper, folding 
table larger than octavo— 

For twelve hundred and fifty copies, three dollars and 
fifty cents; and at the same rate for any greater number not 
exceeding fifteen hundred copies. 

For deduction on account of folding and stitching not 
required in the copies reserved for binding, per page. 
for one hundred copies— 

For the octavo size, one quarter of a cent. 

For each table larger than octavo, one quarter of a cent. 

Additional charge for the trimming, folding, stitching, 
or inserting of 
any size or 
binding— 

For one hundred copies, ten cents. 

FOR THE FIFTH CLASS, 
Consisting of every other description of printing not in- 
cluded in the preceding classes for each House, with in- 
dexes, and divided as follows, viz: 
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Part A of the Fifth ¢ S 
Consisting of resolutions and other docum 
Legisiatures, memorials, pet 
or documents not 


class: 


nts from State 
tons, and all other 
included in parts B and C this 
For the composition per pag octavo 

For small pica plain, one dollar 

For small pica rule, one dollar and twenty 

For brevier plain, one dollar and fifty cent 

For brevier rule, one dollar and seventy. five cents 
For the composition of tables larger than ectavo— 

Per one thousand ems, seventy « 
For the press-work, paper, 

OCTAVO SIZe, Per page 
For twelve hundred and fifty copies, nin 
and at the same rate for any gre 
fitteen hundred copies. 
For the press work, paper, 
each table larger than octavo 
For twelve hundred and fifty copies, three dollars 
fifty cents; and at the same rate for any greater number t 
exceeding fifteen hundred copies 
For deduction on account of folding and stitching 
be omitted in the copies reserved for binding 
page tor one hundred copies 

For the octavo size, one quarter of a cent. 

For each table larger than octavo, on 
Additional charge tor the 

or inserting of each map, chart, diagram, or 
any size or shape,in the copies not reserved fi 
ing— 

hundred copies, ten cents. 
Part B of the Fifth Class. 

Consisting of treaties, messages, 
and documents ordered to be 
the use of the Senate 
For the 

For small pica plain, one dollar. 

For small pica rule, one dollar and twenty-five cents. 

For brevier plain, one dollar and fifty cents. 

For brevier rule, one dollar and seventy five cent 
For the composition of tables larger than octavo— 

Per one thousand ems, seventy cents 
For the press. work, paper, folding, and stitcbing, of the 

octavo size, per page— 

For sixty: five capies, twenty cents; and at the same 

for any greater number not exceeding one hundred copies 
For the press-work, paper, folding, and stitching for 
each table larger than octavo 

For sixty-five two dollars; and at the same rate 

for any greater number not exceeding one hundred co 
Part C of the Fifth Class, 

Consisting of tabular statements of the orders of the day, 
lists of yeas and nays, cireular letters, and all other 
printing of a miscellaneous character, not specified in 
either of the preceding classes, or in parts A and B of 
this class: 

For composition, in whatever type, 
may be required— 

Per thousand ems for plain work, fifty cents 

Per one thousand ems for rule and figure work, fifty cents. 
For the press-work, paper, folding, and stitching one 

hundred copies, per page 

For royal octavo or any size smaller 

For quarto post, one dollar. 

lor tolio cap, one dotiar. 

For any size larger than 

The paper to be used under this part C to be such as may 

be directed by the Secretary of the Senate and Clerk of the 
House of Representatives, respectively. 


ents. 


olding, and stitching of the 


tler number 


folding, 


quarter of a cent. 


trimuing, folding, stitching 


For one 


reports I ot rpanerse 
rey , and other pa 


printed in confidence for 


composition per page, octavo 


rate 


eoples 
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size, or form that 


, twenty cents. 


olio cap, one dollar. 


Percentage deduction for additional copies of either class. 

For deduction on the prices above stated for the press 

work, paper, folding, and stitching, for furnishing addi 
tional copies of matter included in either of the afore 
said classes, the additional copies to be printed on the 
same paper, with the same ink, and in the style, 
as the usual numbers, viz: 

For deduction for any number of copi 

Exceeding fifteen hundred, and not exci 
sand, none. 

Exceeding five thousand, and not exceeding ten thousand, 
two per centum. 

Exceeding ten thousand, and not exceeding twenty thou 
sand, three per centum. 

Exceeding twenty thousand, five per centum. 

Sec. 4. Be it further enacted, That the Clerk of the 
House of Representatives and Secretary of the Senate shall 
purchase of the lowest and best bidder all the paper to be 
used for the public printing, said paper to be of a fine and 
smooth texture, weighing at least fifty pounds to the ream, 
not calender; the price or cost of said paper to be deducted 
from the prices for printing bereinbefore fixed. 

Sec. 5. Be it further enacted, That a committee, con- 
sisting of three members of the Senate and three members 
of the House of Representatives, shall be appointed by the 
Speaker of the House and President of the Senate, which 
shall constitute a Committee on Printing, which shall have 
power to adopt such measures as may be deemed necessary 
to remedy any neglector delay in the execution of the pub 
lic printing, and to make a pro rata reduction in the com- 
pensation if the work shall not be done in a neat, durable, 
and workmanlike manner, or to refuse the work altogether 
if not so executed as aforesaid. ‘The committee shall) audit 
and pass upon ali accounts for public printing; but no bill 
shall be acted upon for work not actually delivered. 

Sec. 6. Be it further enacted, That all motions to print 
extra copies of any bill, report, or other public document, 
shall be referred to the committee of the members of the 
House in which the same may be made ; and all expeuses 
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unless the House be equally divided, or unless his vote, if 
given to the minority, will make the division equal ; and in 
ease of such equal division the question shal! be lost.” 


Mr. STANTON, of Tennessee. I desire to 
inquire whether there was an error in the state- 
ment of the vote? 

The SPEAKER. There was an error in the 
statement of the vote. The Chair thought it was 
his duty to state that error to the House, that it 
might be corrected; and he was under the impres- 
sion that it was his duty, also, under the rule, to 
cast his vote. It will be for the House to deter- 
mine what disposition it will make of the matter. 

Mr. STANTON. I think the Speaker is per- 
fectly right. 

Mr. JONES, of Tennessee. Suppose the error 
had not been discovered until after the House ad- 
journed to-day, the Speaker would have brought 
it to the consideration of the House to-morrow. 

The SPEAKER. The Journal must have been 
corrected in the morning, at all events. 

Mr. JONES. The error would have been dis- 
covered, and the Speaker would have given his 
vote then. 

Mr. STUART. When I raised my question 
of order, [ did not understand the fact now stated, 
that an error existed in the vote, which was sub- 
sequently corrected. 

The SPEAKER. There wasamiscount of one 
vote, 


THE PUBLIC PRINTING AGAIN. 

Mr. GORMAN. I certainly will not inflict a 
speech upon this House upon the printing ques- 
tion. I shall not attempt to debate it in any man- 
ner. I simply want to make a statement to the 
House, as perhaps some gentlemen did not hear 
the bill read distinctly. Perhaps from where I 
stand my voice can be heard by every member in 
the House, and I will briefly state what this billis. | 

The first section provides that the act approved 
the 3d August, 1846, shall be repealed. The 
second section provides for the election of a pub- 
lic printer, and the third section establishes the | 
prices; and | will here state, that the prices are the 
same as those which were reported to the House | 
upon a former occasion. The prices are what 
were called ‘Towers’s estimate. 

Mr. STANLY. Will the gentleman allow me 
to ask him a que stion? 

Mr. GORMAN. Certainly. 

Mr. STANLY. I understand that the gentle- 
man does not propose to debate this subject, and 
I desire, therefore, to ask him in relation to cer- | 
tain matters of fact as he goes along. I under- | 
stand the gentleman from Indiana to have said 
that the prices are nearly the same as those fixed 
by the committee for the performance of the work 
in case Hamilton’s contract was pronounced null 
and void. I ask the gentleman from [Indiana if in 
that contract there was not more charged because 
only the balance of the work had to be done ?—be- 
cause if the public printer had done all the work 
for the whole Congress, he could have done it for 
less, (having time to prepare himself,) than it could | 
be done for by a person who might undertake to 
finish a contract which Boyd Hamilton had left 
unfinished ? 

Mr. GORMAN. I will answer the gentleman. 
I do not know that that entered at all into the con- 
sideration of the estimate made by Towers. Iam 
not at all advised thatit did. Wedid not so state | 
to him, nor do I know what considerations in- 
duced him to fix upon these prices. 

Mr. STANLY. I have been informed that | 
that consideration did enter into the estimate. || 
Can the gentleman inform me who fixed those | 

prices ? 

Mr. GORMAN. The prices in this bill were 
fixed by Mr. Towers, in an estimate sent to the 
Printing Committee, I believe three months ago, 
or perhaps not more thantwo monthsago. __ 

Mr. STANLY. One more question. Is not 
the contract with Boyd Hamilton pronounced null 
and void, and set aside by the committee? 

Mr. GORMAN. The resolution passed by the 
Committee on Printing declared that the contract 
was not void, and not forfeited, but that A. Boyd 
Hamilton had not complied with his contract. 

Mr.STANLY. Was not another contract en- 
tered into with other persons to execute the print- | 
ing? 

Mr. GORMAN. A contract was entered into 
by the Committee on Printing with Gideon & Co. | 
to do the printing of the Senate, and Donelson & |. 


cence Ae 


| 
Armstrong (now Armstrong) to do the printing | 
of the House. 

Mr. STANLY. Now I should be glad to 
know what will become of these two contracts if 
this bill becomes a law? 

Mr. GORMAN. I will state to the gentleman 
from North Carolina—and perhaps it is proper 
for me to state it—that if this law goes into effect, 
Messrs. Gideon and Armstrong have given me in 


writing power to relinquish their contracts to the || 


Government at any time. I have that writing be- 
fore me at this moment. I am not at liberty, 
however, to read it, and have it published in the 
papers, but it has been shown to some of the gen- 
tleman’s friends, and I am authorized to relinquish 
this contract for Mr. Gideon whenever I say so. 
‘The present law will have to be repealed before I 
ever will say so. 

Mr. SMART. I have understood—I do not 
know how true it is—that that writing which the 
gentleman has, is not very explicit, and [ think 
it is material that we should see the writing. 


Mr. GORMAN. I have it here, and if the gen- | 


tleman will come and sit by me, | willshow it him; 


but I have no authority to let it go into the papers, | 
because it was an authority given to me by agen- | 


tleman in private life. 

Mr. GIDDINGS. I want to inquire of the gen- 
tleman from Indiana if, in this arrangement, the 
interests of the Whig party are as well attended 
to as those of the Democratic party. 

Mr. GORMAN. They are not attended to at 
all, lassureyou. Neitherthe interests of the Whig 


party or any other party have been attended to. | 


We have tried to do what we thought right, and 
that is about all. We expect to elect a Democrat, 
however, if we can, my friend. 

Mr. GIDDINGS. One further inquiry. Is this 
bill in accordance with the direction of the Dem- 
ocratic caucus? 


Mr. GORMAN. Well, sir, I have no kind of 


objection to reply to that question. The Demo- 
cratic party had a caucus; the Democratic party 
did agree that the public printing had not been ex- 
ecuted according to centract; they did agree that 
the public service was suffering from that failure; 
they did agree that there must be some remedy; 


they did agree to adopt a remedy, and they did | 


agree that this was the best remedy. ‘These are 
the matters upon which they agreed. 

Mr. MASON. Let me correct the gentleman 
in his Jast remark. 


Mr. GIDDINGS. I have one further question || 


to ask the gentleman, if he will allow me, but 1 
will yield to the gentleman from Kentucky, if he 
wishes it. 


Mr. McMULLIN. I wish to ask the gentle- 


| man a question. 


Mr. GIDDINGS. I will yield to my friend 
from Virginia, as | want to get at these interrog- 
atornes. 

Mr. McMULLIN. I desire to know how the 
prices reported by the committee will compare with 
the prices of 1819? 

Mr. GORMAN. I cannot exactly tell myself, 
not being a practical printer; but | understand 
printers to say that they are about thirty-five to 
thirty-nine per cent. lower than the prices of 1819. 

Mr. PHELPS. 
the gentleman from Ohio, [Mr. Gippineés,] as to 


what was done in the Democratic caucus. That | 
| matter has been published, and perhaps, not agree- | 
' ing in everything with what has been said by the 


gentleman from Indiana, [Mr. Gorman,] though 
I may have misunderstood him, I have no objec- 
tion myself to proclaim what was done in that cau- 
cus. It was determined that it was expedient that 
each House of Céngress should elect a_ public 
printer. It was also declared to be expedient to 
regulate the price—to pay a reasonable price for 
composition, press-work, binding, and stitching 
the documents ordered to be printed for each 
branch of Congress. It was furthermore declared 
to be expedient, so as to obtain proper paper upon 
which the public printing was to be executed, 
that Congress should procure the paper for such 
printing, and in coming to such a result, I am sat- 
isfied that it is the same result to which every gen- 
tleman must come, when he takes into considera- 
tion the manner in which the public printing has 
been executed for the last three Congresses, this 
included. 

Mr. GORMAN. I said I was not going to 
make a speech. The gentleman from Missouri, 


An inquiry has been made by | 
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1 
| (Mr. Puerrs} has detailed precisely what the 
Democratic caucus did agree to in a resolution 
offered by him. Let me state further, that it was 
not determined by that caucus who was to be the 
public printer. No nomination was made. The 
only thing that was agreed to by that caucus was 
what has been stated by the gentleman from 
Missouri. 

This bill is not presented in obedience to that 
caucus. It was drawn long before that caucus 
was called—a month before that caucus was 
heard of, or thought of. It was drawn immedi- 
ately after the nomination for President by the 

| Democratic party, without consultation, except 
with the members of the Committee on Printing, 
and with the select committee appointed by this 
House, of which the gentleman from Kentucky 
{[Mr. Marsnatt] is the chairman—the provisions 
of this bill being substantially the same as the 
provisions of the bill agreed upon by that com- 
| mittee. 

There are some details in this bill in which some 
of our friends, and some gentlemen of the oppo- 
sition, cannot altogether concur. In the conflict- 
ing opinions upon all questions of this complicated 
character, there will always be some difference of 
|, opinion in regard to the particular items in a bill; 

but the main and substantial features of this bill 
have been submitted to every gentleman by whom 
this question of printing has been considered 

Mr. CLINGMAN. Willthe gentleman allow 
me to ask him a few questions? 

Mr. GORMAN. I will, with pleasure. 

Mr. CLINGMAN. I have looked over the 
sections of this bill, but, of course, | cannot tell 
' what the rate of compensation is—whether it is 
fair or not. I will ask the gentleman how it will 

| compare with Towers’s bid, and with John C. 
Rives’s bid? 

Mr. GORMAN. I stated to the House before 

that this is Towers’s estimate; it is substantially 
| the same as ‘Towers’s bid, varying only in one 
class. I believe 1 am within the bounds of truth 
| when I say that it is critically and actually the 
| same as Towers’s estimate, except in the fourth 
| class, and that is a little higher. 

Mr. CLINGMAN. Then, if I understand it, 
this is about the rate at which it was agreed that 
the printing should be let tothe Union and the Re- 
public. 

Mr. GORMAN. This is the precise scale of 
|| prices at which it was agreed that it should be let 
to the Union and the Republic. 
|| Mr. CARTTER. I understand that the chair- 
| man of the committee designs calling the previous 
|| question, but before he does so, I desire to make 
| an inquiry of him in regard to the precise applica- 
|| tion of the fourth section if the bill. The fourth 
|| section provides— 


‘¢ That the Clerk of the House of Representatives and the 
Secretary of the Senate shall purchase of the lowest and 
best bidder all the paper to be used for the public printing ; 
said paper to be of a fine and smooth texture, weighing at 
| least fifty pounds to the ream, not calender; the price or 
| cost of said paper to be deducted from the prices of printing 
| hereinbefore fixed.”’ 





I wish the chairman of the Committee on Print- 
ing would explain that provision. It appears to 
be that the amount paid for the paper shall be de- 
ducted, but no reference is made to the price or 
quality of the paper. 

Mr. GORMAN. I will endeavor to explain 
it. Members upon both sides of the House will 
remember that these bids were made with a view 
to the public printer being required to find the 
paper; this estimate of Towers was made with that 
view. Gentlemen will also remember that after 
the discussion in this House, there seemed to be 
/a decided impression that the Government should 
buy the paper, that the public printer should not 
speculate upon it, and that it would then be of 
the style, and texture, and weight that the Gov- 
| ernment desires its printing to be done upon. With 
_that view, my friend from North Carolina [Mr. 
| VENABLE] suggested an amendment almost in the 
| precise words that are employed in this fourth sec- 
tion. After examination, I thought it proper that 
we should put in that provision; and it was put 
in. It simply provides that the price of the paper 
is to be deducted from the price of the composi- 
| tion and press-work. 
| Mr. STEVENS, of Pennsylvania. Will the 
| gentleman allow me to ask him what is to be done 
| with the contract with the present public printer? 
| Is there any provision for that? 
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Mr. GORMAN. Notin this bill. 

Mr. STEVENS. Well, I should like to know 
what is to become of him; because we cannot elect 
a new printer unil we get rid of the old one. The 
law nowhere authorizes us to dismiss him, but 
only to hold him on his bond for any deficiency 
in his work. Now, we have one printer, and I 
want to know what is to became of him? 

Mr. GORMAN. If the law is repealed, the 
gentleman who is now the public printer will re- 
linquish his contract. I can say that to the gen- 
tleman. 

Mr. STEVENS. Ido not know but that he 
will. What I want to know is, if the committee 
undertake to say that the repeal of that law re- 
peals the contract between this Government and 
the present public printer? 

Mr. GORMAN. Now, I think gentlemen 
ought to be satisfied with asking me questions. 

Mr. SMART. I would like the gentleman to 
inform me 

Mr. GORMAN. I cannot yield to any further 
questions. I hope gentlemen will try to be recon- 
ciled, and be satisfied. 

Mr. STEVENS. The caucus so decided. 

Mr. GORMAN. Not at all. Men’s con- 
sciences are not controlled upon questions of legis- 
lation, I apprehend, by the resolution of a caucus. 
It is a recommendation to friends, and that is all. 
It is to be expected, however, that there will be a 
liberal consideration paid to the dignified delibera- 
tion which was bestowed upon this question by 
Democrats who, I hope, were devoted to the wel- 
fare of their country, as well as to the welfare of 
their party. It isa recommendation to their polit- 
ical friends of what they deem the best action to 
take. If any gentlemen differ with them, I hope 
it will be an honest difference—I expect it will be. 
I make these remarks simply in reply to the gen- 
tleman from Pennsylvania. 

Mr. Chairman, I shail take the responsibility 
of offering an amendment which has been handed 
to me by the gentleman from North Carolina, 
(Mr. Venasie.] It will be remembered by gen- 
tlemen that there was a contest here some time 
since as to whether this House had a right to in- 
struct the Committee on Printing. To obviate 
that difficulty, and entirely do away with all fur- 
ther argument or contest on the subject, the gen- 
tleman from North Carolina has handed me an 
amendment which I think ought to be incorporated 
in the bill. I will read it; it is to add to the fifth 
section the following: 


Provided, That no contract, agreement, or arrangement 
entered into by the committee shall be binding, or take 
effect, until the same shall be reported to the Housejof Con- 
gress to which the printing belongs, and approved by the 
same; and when the printing relates to the business of both 
Houses of Congress, then it shall be reported to both Houses 
of Congress, and approved by them. 

Mr. FITCH. I have prepared an amendment 
intended to obviate the same difficulty, and if the 
gentleman will permit me, I willreadit. The fifth 
section of this bill is, I believe, substantially the 
existing law. Is it not? 

Mr. GORMAN. Itis. 

Mr. FITCH. My amendment more clearly 
defines the duties of that committee. It is to strike 
out the word ‘* which”’ in the fifth line of the fifth 
section, and insert the following: 





Whose duty it shall be, if there be any neglect, delay, 
or defect in the execution of the public printing, to report 
the fact, instances, and extent to the House and the Sen- 
ate, and if joint instruction relative to this action be not 
— within three weeks from the date of their report, they 
shall— : 


Mr. GORMAN. The amendment of my col- 
league is substantially the same as that of the gen- 
tleman from North Carolina. Theamendment of 
the gentleman from North Carolina covers all that 
ground, and consequently there is no necessity for 
accepting the amendment of my colleague. 

The SPEAKER. ‘The amendment of the gen- 
tleman from Indiana [Mr. Fircu) cannot be of- 
fered without the consent of his colleague. 

Mr. GORMAN. I hope, sir, that after having 
disposed of this public printing, I shall be per- 
mitted to withdraw from this vexed question. [ 
have never in my life had a public duty to per- 
form in which | had so many conflicting elements 
to meet. I have never discharged a public duty 
with amore conscientious regard for the public 
weal and the service. In the selection of individ- 


uals to do particular jobs, 1 confess that my | 


party predilections have sometimes governed me. 


But | have been so much annoyed, and have 
been so much subjected to the suspicions of gen- 
tlemen in regard to prices and in regard to my 
party predilections, that I think, after I have 
discharged my duty, and got the public printing 
once fixed upon a permanent basis, I shall ask the 
kind indulgence of the Chair to disch urge me from 
further service on that committee. It is a com- 
mittee upon which any gentleman who discharges 
his duty lays himself open to the constant crit- 
icism of his kindest and best friends. 

Sometimes it has been a duty which I have 
really performed with reluctance. It is one which 
at the proper time I shall ask to be discharged 
irom. 

Mr. Speaker, as I said before, this bill has 
been discussed; the prices have been discussed; 
the merits of a proposition fora printing bureau 
have been discussed; the election of a printer has 
been diseussed; the buying of paper by the Gov- 
ernment has been discussed. Now you havea 
proposition plainly before you to repeal the exist- 
ing law, to elect a printer, to fix the prices, and 
to providethat the Government shall hereafter buy 
the paper on which the printing is done, and upon 
this question I now ask for the previous question. 

Mr. MARSHALL, of Kentucky. | hone the 
gentieman will not insist on his demand for the 
yrevious question, 

Mr. CAMPBELL, of Ohio. LIask the vrentle- 
man to withdraw the call for the previous ques- 
tion. There is one matter here which I should 
like to have explained. 

Mr. JENKINS. I hone the gentleman will 
allow me to offer a substitute for the bill. 

Mr. GORMAN. The gentleman from Ohio 
[Mr. CampsBe.t] desires to propound a question, 
and for that purpose I will withdraw the demand 
for the previous question. 

| Mr. CAMPBELL. I should much prefer that 
| the gentleman would withdraw the demand for the 
previous question, to allow me to submit a few re- 
marks in relation to the bill. 

Mr. GORMAN. I cannot do that. 

Mr. CAMPBELL. The question I desire to 
ask, is substantially the same as that which was 
propounded by my colleague, (Mr. Carrrer.] 

Mr. GORMAN. Then I must insist on the 
previous question, for | have answered that ques- 
tion once. 

Mr. CAMPBELL. At all events I did not 
understand the gentleman’s explanation, and I de- 
sire to call his attention to it again. I understand 
that the committee have reported this bill, in pur- 
suance of the recommendation of the caucus. 
The object of that caucus, as stated by the gentle- 
man from Missouri, [Mr. Puevps,] was to allow 
a fair price for composition, press-work, folding 
and stitching—Congress to furnish the paper. 
Now, sir, it will be observed that when the com- 
mittee—— 

Mr. GORMAN. I cannot allow the gentleman 
to make a speech, because my time will be out, 
and I cannot then call the previous question. 

Mr. CAMPBELL. I merely wish to explain 
to the gentleman 

The SPEAKER. The gentleman from Ohio is 
notin order. ‘The gentleman from Indiana insists 
on his right to the floor. 

Mr. CAMPBELL. 
mit is simply this 

Mr. GORMAN. [| really cannot yield the floor 
any longer. 

Mr. CAMPBELL. Well, I hope the previous 
question will be voted down. 

Mr. JENKINS. Will the gentleman from In- 
diana allow my substitute to be read ? 

Mr. MARSHALL, of Kentucky. I desire to 
know if itis in order now to move to refer this 
bill to the Select Committee on Printing? 

The SPEAKER. The gentleman from New 
York [Mr. Jenkins] rose, and was recognized by 
the Chair, and appeals to the gentleman from In- 
diana [Mr. Gorman] to yield the floor to him for 
the purpose of having his substitute read. 

Mr. JENKINS. I desire to have my substi- 
tute read; and then I will give way to the gentle- 
man to move the previous question. . 

Mr. GORMAN. I cannot yield the floor, be- 
cause my time will be out, and [ cannot hold the 
floor for the purpose of moving the previous ques- 
tion. 

The SPEAKER. In reply to the question pro- 
|, pounded a moment ago by the gentleman from 





The point I desire to sub- 
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f[Mr. Marswatutr,}] the Chair would 
state that it is not in order to receive a motion to 


commit while j 


Kentucky, 


the demand for the 
tion is pendine. 
Mr. M ARSH ALL, of Kentucky. I thought 


\ ; 
that the de 


previous que 8- 


rand for the previous 
made, but not see 


took precedence 


question veing 
! led, the motion to commit 
If the demand for the previous 
question be seconded, the motion te commit cat 
not be made at al! 
The SPEAKER. It 
tion intervene between t 


cannot, nor can any mo 
e demand for the previous 
question and the puttine of the question for se 

i 
onding that demand 


Mr. MARSHALL. I app 


from Indiana |Mr. Gorman) to allow me to make 


a 


il to the gentleman 
a single remark upon this bi! 
Mr. GORMAN. le 
Mr. JOHNSON, of 
question of order. 
not be allowed after the demand for the previous 


Arkansas. I rise to a 
[ submit that this debate car 


question has been made. The Chair so stated. 


FLORIDA RAILROAD BILL AGAIN. 

Mr. STEPHENS, of Georgia. I rise to a 
privileged question. I have just ascertained that 
my name is not recorded as having voted against 
the motion to commit the Florida land bill. [cer 
tainly did rise in my place here, and vote in the 
nevalive. ' 

The SPEAKER. The Chair recollects very 
well that the wentleman fi mm, Georgia did vote 


t 


upon that motion, ind that he voted m the nega- 


tive He revrets that these errors should have 
been committed by the Clerk; but he only wonders 
that such error ire not more frequently commit! 


ted in this body. whe re there is so much confu 


I'he accuracy of the Clerk in these matters has 


Tl eonty 


usually been very great in leed é 

is, that mistakes are not more frequently mad: 
The Chair learns that the vote of the gentleman 
from Georgia not recorded. Tle very well re 
collects, as before tated, that the gentleman did 
rise in his place after the roll had been ealled, and 
addressed the Chair, and that he voted in the n¢ 


ative. It is for the House to determine whether 
the correction shall be made or not 

Mr. CARTTER. I recollect that the oe 
man from Georgia voted in the negative. 

There was no objection, and the vote was re 
corded, making a m yority in the negative 

So the bill was not co nmitted. 

Mr. GENTRY. Does not the question now 
recur upon the! 

The SPEAKER. It does not 
ation of that bill is to the morning hour 
which h is expire 1. It will come up as the fir 
business for the morning hour to-morrow mort 
ing. 

THE PUBLIC PRINTING AGAIN. 

Mr. BRENTON. I desire to ask my colleacu 
the chairman of the Committee on Printing, {M: 
GormMAN,| to withdraw the demand for the pre- 
vious ¢ uestion. , 

The SPEAKER. The gentleman can propor nd 
no question unless the gentleman from Indiana 
{[Mr. Gorman] withdraws the demand for the pre 
vious questiou. 

Mr. GORMAN. I do not 
mand. 

Mr. MARSHALL, of Kentucky. I demend 


the yeas and nays upon seconding the demand for 


withdraw the de 


the previous question. 
The SPEAKER. 
veas and nays upon seconding the demand for 


It ts notin order to havethe 


The gentleman can demand 
them upon ordering the main question 

Mr. SMITH obtained the floor. 

Mr. MARSHALL. I move to lay the bill upon 
the table, and upon that motion | dema: d the yeas 
and nays. 

Mr. SMITH. 
the floor? 

The SPEAKER. 
ma has the floor, and the 
tucky cannot take it from him to make his motion. 

Mr. SMITH. I rise to make a personal ap- 
peal to the honorable chairman of the Cominittee 
on Printing. I do it, as a friend to the principles 
of the bill. But it is a matter of two much import 
ance to be voted on under the operation of the 


previous question. 


I desire to Know lil I have not 
The centleman from Alaba- 
rentieman from Ken- 


previo is q estion. There has been but one speech 
made, and that in favor of the bill. The thing 
should be more thoroughly investigated. The dis- 
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cussion heretofore had upon this ulbjecs has been 
of a very desultory character, and no distinct opin- 
jon on any particular branch of this subject has 
been aed at; especially are we undecided upon 
the all- ieabortentt ques stion- the price of the work. 

Now, sir, | appeai to the chairman of the Com- 
mittee on Printing to withdraw his demand for the 
re oe ee stion. The honorable gentleman from 
Ke ntue {[Mr. Marsuatt] is the chairman of 
the Select C ommittee on Printing. I hope, sir, that 
that select committee will have an opportunity of 
making their report before the vote is taken on this 
bill. The spee cial committee was raised to in- 
vestigate this whole subject, on account of its great 
importance. If the House 
bill down, 


attempts to force this 
under the operation of the previous 
question, [ shall vote against every portion of it, 
and also against the candidate which may be 
brought forward under it. If we have a fair 
chance to investigate and make it right in its fea- 
tures, then I will sustain it, and the nominee of 
the party; for printing, sir, Lean never consent 
to make a moeller of money, a political principle. 
This subject of printing involves a vast amount of 
money, and it is our duty to attend to the Treasury 
untrammeled by party considerations. 

Mr. MARSHALL. If the demand for the 
previous question is withdrawn, I will not make 
the motion .o lay the bill upon the table. 

‘The question was then ts aken n upon seconding 
the demand for the previous question, and the re- 
sult was—ayes 49@noes 98. 

So the demand was not seconded, 

Mr. JENKINS. I now offer the following sub- 
stitute for the bill, which I send to the Clerk, and 
ask to have read. 

Mr. HOUSTON. Iwantto makea suggestion 
to the eentleman from New York. 

Mr. JENKINS. Lhope I donot lose the floor. 

The SPEAKER. The gentleman from New 
York is entitled to the floor, and it will be for him 
to say whether he will yield it to the gentleman 
from o— ima, [Mr. Housron.] 

HOUS TON, l only desired to say, that 
I suppose the gentleman wishes to have his bill 
printed, and I propose that he should make the 
motion to print, and let the bill go over till mem- 
bers can have an eras to examine it. 

Mr. JENKINS. If the bill is printed, that 
will answer my purpose. I move thatthe further 
consideration of this subject be postponed till to- 
morrow, and that the bill with the amendme ents be 

printed. 

The SPEAKER. The bill has already been 
printed. Does the gentleman move that the pro- 
posed amendments be printed ? 

Mr. JENKINS. I submit that motion. 

Mr. MARSHALLI, of Kentucky. [move that 
the bill and amendments be referred to the Select 
Committee on the Public Printing. 

Mr. JENKINS. LI believel still have the floor. 

Mr. KING, of New York. I hone my friend 
from New York [Mr. Jenkins} will have his 
amendment read, and we can then know how to 
dispose of it. 

Mr. JENKINS. 


the substitute read. 


1 


I have no obiection to having 


It was then read, in part, by 
lows: 


the Clerk, as fol- 


A Will amendatory of a joint resolution passed August 3d, 

h46, entitled ** A joint resolution directing the manner 

of pro uring r the printing for both Houses of Couwgress.”’ 

Be ite ted by the Senate and House of Representatives 
of the United States of America in C meress assembled, 
That there shall immediately be chosen by joint resolution 
of both Houses of Congress a Superintendent of Public 
Printing, who shall be a practical printer, and shall bold 
his office during the present Congress, or until another be 
appointed in his places said Superintendent is hereby 
eloathed with all the authority conferred in and by said 
joint resolution, upon the Secretary of the Senate and the 
Cierk of. the House of Representatives, the President or 


Vice President of the Senate, the Speaker of the House of 


Representatives, and the authority conferred upon the 
Committee on Printing in and by the second section of said 
joint resolution; and he is hereby required to perform all the 
duties conterred by said joint resolution upon said officers, 
and each and every of them, except the duties of the Com- 


mittee on Pablic Printing mentioned in the third section of 


said joint resolution. 

Seo. 2. Beit further enacted, That the said Superintend- 
ent, when so appointed,shall take the oath ofoffice prescribed 
in the second section of the actof the 3d of March, 1791, for 
clerks and other officers, and shall execute to the United 
States a bond, with two sufficient sureties, to be approved 
of by the President of the Senate and the Speaker of the 
House of Re presentatives, in the penalty of $10,000, condi 
tioned for the faithfal performance of the duties of his of- 


fice. The said Superintendent shall, therefore, procure the | 


printing necessary to be done before the close of the pres. 


ti 
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ent session of Congress, or which may have been begun 
but not performed substantially according to contract, upon 
such terms as he may deem most advisable, and as shall 
best promote the public interest; and for that purpose the 
said superintendent is hereby authorized to purchase the 
requisite paper for said printing 

Seo. 3. be it further enacted, “That the said Superintend- 
ent he, and le is hereby authorized to contract for and pur- 
chase all paper for the printing of both Houses of Congress 
during his continuance in office; that contracts for paper 
shall, at all times, be separate from contracts for printing, 
and the same person shall not be allowed to contract both 
for priuting and furnishing the paper; the contracts for 
printing to be done, and paper to be furnished after the 
close of the present session of Congress, shall be let and 
entered into in the manner prescribed in the first section of 
said joint resolution, and shall embrace the paper and print- 
ing tor the residue of the present Congress only. 

Sec. 4, And beit further enacted, hat said Superintend 
ent be and he is hereby authorized to decide upon the per- 
forinance or non-periormance of ajl said contracts, and 
whether the contracts be performed in due time, and to de- 
clare the same forfeited for non-performance. The contracts 
to be entered into tor printing shall contain a stipuiation 
that the printing shall be done in a reasonable time ; which 
time may be designated as occasion shall require by the 
said superintendent; which conditions shall be inserted in 
each contract. Before declaring any contract forfeited for 
non-performance, the Superintendent shall immediately 
serve a Wrillen notice thereof upon the detaulting contract- 
or, specifying the particulars in which such failure of per- 
formance consists, and the superintendent shall thereupon 
liately proceed to relet such contractin the manner 
provided in the said first section of said joint resolution as 
herein amended ; buthe shall not relet such contract to such 
defaulting contractor. Said Superintendentsball forthwith 
cause the contractor, so failing to perform his contract, and 
his bail to be prosecuted in the name of the United States 
for the damages arising from such failure. 

Seco. 5. Beit further enacted, Thatthe said Superintend- 
ent shall Lg rsonally superintend the business intrusted to 
his charge. He shall keep the samples of paper and print- 
ing upon which the contracts are let; he shall keep an 
accurate account of the paper furnished and the printing 
done, with the contract prices thereof and all expenses per 
taining to said office. Heshali make a full report of his 
doings at the opening of each session of Congress and as 
often as Congress or either House shall direct; and shall be 
entitled to receive a salary of $2,000 a year for his services. 

Ske. 6. Be it further enacted, That within thirty days 
before the adjournment of every Congress, both Houses |} 

Superintend- 


Timines 


shall proceed by joint resolution, to choose a 
ent of Public Printing, who shall possess the power and be 
subject to the same duties herein conterred and imposed 
upon the said Superintendent. Said Superintendent shall 
be entitled to the like salary, and shall hold his office for 
the period of two years or until another be chosen. So much 
of the said joint resolution of the 3d of August, 1846, as is | 
inconsistent herewith is hereby repealed. 


The following is the joint resolution proposed 
to be amended by the foregoing bill: 


Resolved hy the Senate and Houseof Representatives of 
the United States of America in Con oress assembled, That 
the Secretary of the Senate and the c lerk c of the House of 
Representatives, be and they are hereby authorized and re- 
quired, at the beginning of the final session of every Con- 
gress, to advertise, for four weeks Sriaanes? in all the 
newspapers published in the city of Washington, tor sealed 
proposals for supplying the and Liouse of Represent- 
atives, respectively, of the next ensuing c ongress, with 

which advertisement shall 


the necessary printing for each; 
describe the kind of printing and the quality of paper re- 
quired, as near as may be, in the execution of the work; 
aud said advertisement shali divide and classify the print- 
ing of the respective house ows: One of bills and 
resolutions; one of reports of committees ; One Of journals; 
one of Executive documents; and one for every other de 
scription of printing ; each class to be a separate job, and 
to be provided for by separate contract. ‘The said adver- 
tisement shall also contain a designation of the place in the 
said city of Washington where such sealed proposals shall 
be received, and the day and time of day at which said Sec- 
cretary and Clerk will cease to receive any further propo- 
sals. A 1d the Secretary and Clerk aforesaid shall provide 
suitable samples of the printing required, and of the paper | 
on whie h the same is to be executed, to be kept at the 
place so designated as aforesaid at least twenty days suc- 
cessively before the time of receiving proposals shall ex- 
pire, Open to the inspection of all persons desiring to make 
proposals for the printing aforesaid, intelligence whereof 
shall be contained in said advertisement. Immediately on 
the expiration of the time for receiving said proposals, they 
shall be opened by the Secretary and Clerk aforesaid in the 
presence of the Vice President, or President of the Senate, 
and the Speaker of the House of Representatives, and of 
such persons making proposals as may wish to be present. 
And the Secretary of the Senate, under the supervision of 
the Vice President or President of the Senate, and the 
Clerk of the House of Representatives, under the supervis- 
ion of the Speaker, shall, thereupon, let each class of said 
printing to the lowest bidder, who shall furnish satisfactory 
evidence of his practical skill and his ability to do the 
work, and who shali offer good and sufficient security for 
the faithful execution of the jobs and contracts undertaken 
by him. And thereupon the Vice President or President 
of the Senate and its Secretary, and the Speaker of the 
House and its Clerk, shail proceed to take bonds, with 
good and sufficient sec ‘urity, for the due and taithful per- 
formance of the work; and the officers aforesaid shall im- 
mediately thereafter report to their respective Houses all 
such lettings of printing, and the contracts relating to the 
same: Provided, That the said proposals shall remain 
sealed until the time appointed for examining the same. 
Sec. 2. 4nd he it further resolved, Thata committee, 
consisting of three members of the Senate and three mem- 
bers of the House of Representatives, shall be chosen by 
their respective Houses, which shal) eoustitute a Committee | 


Senate 


as foll 


| to the number of copies ordered by 
| pense of composition, whieh shall be paid by the House 





on Printing, which sball have power to adopt such meas- 
ures as may be deemed necessary to remedy any neglect oy 

delay on the part of the contractor to execute the work or 

dered by Congress, and to make a pro rata reduction in the 
compensation allowed, orto refuse the work altogether, 
should it be inferior to the standard; and in all cases, the 
contractor and his securities shall be responsible for any 
increased expenditure consequent upon the non perform- 
ance of the contract. The committee shall audit and pass 
upon all accounts for printing; but no bill shall be acted 
upon for work that is not actually executed and delivered, 


; and which they may require to be properly aytheuticated. 


Sec. 3. And he it further resolved, 
print extra numbers of any bill, paper, or document, in 
either House, shall be referred to the members of the com- 
mittee of that House, who shall report upon the propriety 
of printing, and the probable expense thereof, as e arly as 
convenient. And all expenses for printing shall be paid 
trom the contingent fund of the two Houses, in proportion 
each, except the ex 


That all motions to 


which shail have first ordered the printing of the paper or 
document; and if there shall be a second composition, it 
shall be paid for by the House which shall authorize and 
direct the same; and when extra copies of any document 
or paper shall be ordered by both Houses, they shall be de- 
livered to the two Houses simultaneously, in proportion to 


| the number of copies by thei respectively ordered. 


Sec. 4. nd be it further resolved, That all laws and 
parts of laws now in force, not in conformity with the pro- 
visious of this joint resolution, be and the same are hereby 
repealed. 


Mr. HOUSTON. Thopethetime of the House 
will not be taken up by the reading of this sub- 


| stitute. 


Mr. JENKINS. I then move that the further 
reading of the bill be dispensed with, and that the 
proposed amendments be printed, and with the 
original bill, be referred to the Select Committee 
on Printing. 

Mr. DEAN. Upon that motion I demand the 
yeas and nays. 


Mr. JENKINS. 


I will modify my motion so 


| as simply to move that the proposed amendments 


to the bill be printed. Then any other motion 
can be made by itself as to its disposition. I do 


| not desire to incumber the motion by attaching to 


it any other proposition. 


Mr. MARSHALL, of Kentucky. 


I move so 


| to modify the motion of the gentleman from New 


York, that the bill, with the amendments, be re- 
ferred to the § Select Committee on Printing, and I 
propose to make a remark or two upon that mo- 
tion, if the gentleman from New York does not 
intend to take the floor. 

Mr. JENKINS. Upon the motion to refer I 
do not design to make any remarks, for the reason 
that I desire to discuss the merits of the bill when 
I can get the floor for that purpose. 

The SPEAKER. The gentleman from New 
York has the floor, if he desires to address the 
House. 


Mr. JENKINS. I will give way for a single 


| explanation by the centleman from Kentucky. 


Mr. MARSHALL. 


I do not design, at this 
time, to discuss the bill. 


I only desire to submit 


| a remark, to show why the bill should be referred 


if it is the sense of the House to refer it. 

Mr. JONES, of Tennessee. I wish to make 
an inquiry of the chairman of the Select Commit- 
tee on Printing, when they will probably be ready 
to report: 

Mr. MARSHALL. I will answer the gentle- 
man’s inquiry frankly and at once. The special 
committee—if their political opinions are to enter 
into the matter—a majority of them, belong to the 
other side of the House. They will make their 
report just as soon as it can be done intelligibly, 
and with fairness, both to the people and the 
printer. They have nothing else to subserve ex- 


| cept to get a bill regulating the public printing, 


upon a fair footing—one whic h shall give remu- 
nerative prices to the employees, and shall be fair 


| to the people of the country. That is all the ob- 


ject they have in view. 
Mr. JONES. That is all I want. 
Mr. MARSHALL. They will report as soon 


| as they can get the data upon which to make an 


intelligent and proper report. 


Mr. STANTON, of Kentucky. Will my col- 
league permit me to ask him a question? 

Mr. MARSHALL. Will my colleague per- 
mit me to answer one question at atime? I will 
state that, after having determined to pay remu- 
nerative and fair prices to the printers, in order to 


| obtain what amount, in the estimation of the craft 


or trade, were fair prices, I made personal appli- 
cation to most of the printing establishments in 
this city, but [ got a schedule of prices from one 
only. ‘I repeated my applications to the others. 
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' 
I did not conceal the fact that the committee had 
come to the determination that the Government 
should buy the paper. I have not been able, ex- 
cept in that one Instance, to obtain a statement. 
We have conferred upon the propriety of sending 
to the other cities to ascertain from the larger es- 
tablishments what was a fair rate. We only de- 
sire to reach that, and just so soon as we can learn 
from the best sources, what are fair prices to re- 
munerate the public printer for the work pertain- 
ing to a printer, we will make our report. Our 
committee have determined that the paper shall 
be furnished to the printer. I do not find that 
the printers interested in this matter, are agreed 
that the Government shall take away more than 
the furnishing of the paper at all. Ln fact, I think 
they are all disinclined to it. 

Mr. JONES. 1 now ask the gentleman from 
New York to yield me the floor for a moment. I 
think this committee can report in a week. 

Mr. JENKINS. I decline to yield the floor 
further. I perceive that this question in regard to 
the report of a select committee is likely to embar- 
rass my motion. My motion is to print merely, 
and I do not want to have that incumbered by 
other matters. 

The SPEAKER. 
move to refer the bill. 

Mr. KING, of New York. I desire to know 
whether a motion to postpone until to-morrow, 
which is a day certain, would not be in order, and 
whether that motion would be debatable? 

The SPEAKER. That motion is in order, but 
would not be debatable. Does the gentleman 
from New York (Mr. Jenkins] yield the floor to 
his colleague? {Mr. Kine.] 

Mr. JENKINS. I yielded to my colleague for 
an inquiry. 

Mr. KING. I understand, then, it is in order 
to make this motion to print, and that having been 
passed upon, that a motion to postpone the con- 
sideration of the bill until to-morrow will be in 
order, will preclude other motions, will not be de- 
batable, and will in the mean time enable us to 
have the amendment printed, and thus have the 
whole subject before us to-morrow, if the House 
shall order the printing done. After making a 
single remark I[ will suggest to my colleague either 
to make the motion or permit me to doit. I am 
myself in favor of open competition, and of the 
contract system, to the lowest bidder for doing 
this work. I am unwilling to admit that the 
American Congress is unable to enforce a con- 
tract. 

Mr. HOUSTON. If we are going to havea 
debate let us have a debate, but if we are going to 
postpone let us postpone. I call the gentleman to 
order. 

The SPEAKER. The gentleman is in order. 
The question of printing is debatable. 

Mr. HOUSTON. That is true, but he is not 
entitled to the floor, except to ask a question. 

TheSPEAKER. He has the floor by the con- 
sent of his colleague, [Mr. Jenkins.] 

Mr. KING. I am in favor of the contract 
system, and of letting out the work to the lowest 
bidder. I am in favor of the proposition submit- 
ted by my colleague, [Mr. Jenxins.] I believe, if 
it is fairly presented to the House, it will be 
adopted. All I ask is a fair and full consideration 
of it, and a full knowledge of it upon the part of 
the House. I am opposed to the motion to refer, 
because I believe the subject of the printing of this 
House requires early and prompt action. We 
have not had our documents, and have been un- 
able to furnish them to our constituents. We are 
unable to obtain those which are necessary for our 
own information in the matter of legislation. This 
business of printing, in my judgment, has been 
already postponed too long, and we ought to act 
promptly upon it. 
two, the committee upon which is the gentleman 
from Kentucky, [Mr. Marsuatt,] could report, I 
would have no objection to postponing, but I do 
not think it ought to be postponed long. I am 
willing the further consideration should be post- 
poned until to-morrow. 

Mr. JENKINS. I will barely remark that I 
do net wish to postpone this subject at all. 

Mr. FULLER, of Maine. I merely rise to re- 
spond, as a member of the special committee, to 
the inquiries of the gentleman from New York, 
[Mr. Rival that | know of no reason why the 
special committee may not report in three days. 


* 


It is in order, however, to 
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Mr. JENKINS. Ido not wish to have this 


subject postponed for an unreasonable time. If 


If, in the course of a day or | 


| 


the special committee cannot report under a week, 
that is too long a time, and | am opposed to post- 
poning the subject so long. 


~ 


L he pe this subject 
will be brought up for consideration at an earlier 
day than th al, and be disposed of My amend- 
ment is, that a practical printer be appointed by 
the two Houses of Congress, upon a salary: and 
that we surround this subject with powers su fii- 
cient to carry out the contractsystem in its fullest 
extent, and to secure with etliciency and prompt- 
itude the execution of the work, so that every 
member may have his documents in a reasonable 
time. I hope, therefore, that the motion to post- 
pone this subject until to-morrow, and that the 
amendment be printed, will prevail. 

Mr. HART. I desire to know if the report of 
a special committee takes precedence of the report 
of standing committee ? 

The SPEAKER. 
not under the special order of the House, which 


Ordinarily it will do so, but 
confines the morning hour to the call of commit- 
tees for reports. 

Mr. HART. The difficulty I suggest would be 
embarrassing. ‘lhe special committee would not 
have an opportunity of reporting to this House. 

The SPEAKER. Without the consent of the 
House, that special committee could not report 
until all the standing committees are called. 

Mr. GORMAN. The gentleman from Ken- 
tucky (Mr. Marsnant}] has no parliamentary 
right to make a report unul the balance of the reg- 
ular committees shall have been called, if any one 
person of this House objects, unless they report 
on some Monday, when it shall be in order to 
move a suspension of the rules, and then it will 
require the usual number of two thirds to suspend 
the rules. Now, sir, the object must be, and 
cannot be any other, if | am a judge 

Mr. HOUSTON, (interrupting.) Is there a 
motion pending to postpone the consideration of 
this matter until to-morrow ? 

The SPEAKER. ‘There is no motion of that 
sort pending. ‘There is a motion to commit this 
bill and amendment to the Special Committee on 
Printing. 

Mr. HOUSTON. I understood the gentleman 
from New York [Mr. Jenkins] to make that mo- 
tion. 

The SPEAKER. The gentleman from New 
York withdrew the motion. 

Mr. JENKINS. The Speaker labors under a 
mistake. I did make the proposition, and I desire 
it to have effect. I moved to postpone the consid- 
eration of this matter, and to have the amendment 
printed. 

The SPEAKER. Thenthere isa pending mo- 
tion to postpone, which is not debatable. The 
proposition to print, however, 1s. 

Mr. GORMAN. If that motion was not en- 
tertained by the Chair until after I obtained the 
floor, it interferes with my right. 

The SPEAKER. Itwas made before the gen- 
tleman took the floor. 

Mr. GORMAN. But it was not entertained, 
as I understand, by the Chair. 

The SPEAKER. The Clerk, however, enter- 
tained it. The Chair decides that the motion is 
pending, and that it takes precedence of the motion 
to commit. 

Mr. GORMAN. Is it debatable? 

The SPEAKER. Itisnot. A motion to print 
alone would be debatable. 

Mr. GORMAN. MI submit, as a matter of 
course, to the decision of the Chair. 

The SPEAKER. The question will be first taken 
upon the motion to postpone, and then upon the 
pending amendment. ‘Thefirst proposition is not 
debatable, the second is. 

Mr. GORMAN. I want to debate it, and say 
afew words. The question of printing entitles 
me to the floor, and entitles me to be heard, but 1 
do not want to be out of order. 

The SPEAKER. The proposition to print 
cannot be considered separately from the question 
to postpone, and the proposition to postpone is 
not debatable. 

Mr. GORMAN. Ido not want to postpone, 
but the question to print brings up the whole ques- 
tion. 

Mr. FOWLER. 
der. 

The SPEAKER. The Chair decides that de- 





I rise to a question of or- 
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bate is out of order until the motion to postpone 
is disposed of. 
Mr. FOWLER. 


order | was about to make 


That decides the question of 
Phe question then recurred upon the adoption 
of the motion to postpone until to-morrow. 
Mr. BELL 
were not ord 
Mr. MARSHALL, of Kentu sky, demanded 


tellers; which 


led for the yeas and nays; which 


were not ordered. 


The question was t nuit, and it was decided 
in the aflirmative Lyes 75, noes 47. 

The SPEAKER The question recurs now 
upon the proposition to print the amendment 

“Mr. HOUSTON. I demand th 


revious ques- 
tion upon that motion. 
Mr. GORMAN. I want to know whether I 


had not the floor upon that quest 


‘The SPEAKER. he ventieman did not seek 
the fioor at the time when he could have o« cupied 
it. 

Mr. STUART. 1 ask the gentleman from Ala 
bama [Mr. Heuston »>withdaraw s demand for 
the previous quesuon, for ce rtainly i W as the un 


t 
} ° } B 
derstanding of those upon this part of the House, 


at all events, that the gentleman from Indiana 
[Mr. Gorman] should have the floor upon that 
que stron. 
TheSPEAKER. The Chair expected that the 
ventleman would seek the floor, but he did not 
Mr. CLINGMAN. | eg leave respectfully to 
ask the Chair w ther this mouon to postpone 


having been passed, does not necessarily carry 
over the whole subject, the motion to print and 
everythin eS = 
The SPEAKER. It } 
' 


the Llouse, according to the recotiection of the 


been the practice of 
Chair, to take a vote separately upon a motion to 
commit and a motion to print. 

Mr. GORMAN. I certainly did not want to 
annoy the Speaker for the nurpose of vetting the 
floor: but I want to say to the House, upon the 
subject of printu , who is to printer lLlow is it 
to be printed? What do you want printed ? 

Mr. CAMPBELL, of Ohio. I wish to inter- 
runt the gentleman a moment. 

Mr. GORMAN. 1 have the floor. 

Mr. CAMPBELL. I then rise to a question 
of order. 


r wr 
| 


The SPEAKER. The ( 
previous question has been called for. 
Mr. HOUSTON. 


say their understanding w as, that the centieman 


alr understands the 
Gentlemen all around me 


from Indiana [Mr. GormMAN | should have the 
floor. I think it is an improper time to debate 
this bill, on a motion to commit ldo not want 
to take an advantage, however, and | will there- 
fore withdraw my demand for the previous ques- 
uon. ; 
Mr. CARTTER. 


previous questior 


I renew the demand for the 


The previous question was seconded, and the 
main question was ordered to be put. 

The question was then taken on the motion to 
yrint the amendment, and it was agreed to. 

Mr. JONES, of Tennessee. Mr. Speaker—-— 

Mr. JENKINS. I risetoa question of priv- 
ilege. I move to reconsider the vote just taken, 
and to lay the motion to reconsider upon the 
table. 

The SPEAKER. The gentleman from Ten- 
nessee {[Mr. Jones] was first recognized by the 
Chair. 


DEBATE ON THE INDIAN BILL. 


Mr. JONES. I call up my motion, made on 
yesterday, to reconsider the vote by which the 
resolution was adopted terminating debate upon 
the Indian appropriation bill in four hours after it 
shall again come under consideration in the Com- 
mittee of the Whole on the state of the Union. 

If the resolution be reconsidered, I shall move 
to amend it, to close the debate one hour after the 
committee shall resume the consideration of the 
Indian appropriation bill. 

Mr. GIDDINGS. I trust the gentleman will 
extend the time to one hour and a half. I should 
like to have half an hour for the purpose of dis- 

| cussing the merits of the bill. 

Mr. JONES. When the resolution comes be- 
fore the House, the gentleman can submit that 
amendment. 

Mr. STANTON, of Ohio. I move to lay the 
motion to reconsider upon the table 
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The question was put on the motion to lay upon 
the table; and, upon a division, there were—ayes 


tc 
56 


Mr. STEVENS, of Pennsylvania. 
tellers. 

Mr. STANTON. I will, with the consent of 
the House, withdraw my motion. 

Mr. STEPHENS, of Georgia. I renew it. 

Tellers were demanded, and ordered; and 
Messrs. Sreruens, of Georgia, and Moxony were 
appointed. 

‘The question was again put, and the motion to 
lay the motion to reconsider upon the table was 
agreed to, the tellers having reported—ayes 63, 
noes 54. 

Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. CONGER. I would inquire whether it 
be in order to move that the House proceed to the 
consideration of the business upon the Speaker’s 
table? 

The SPEAKER. Not pending the motion of 
the gentleman from Alabama. 

The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Disney in the chair.) 


I demand 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN. The business first in order 
is the consideration of House bill No. 43, making 
appropriations for the expenses of the Indian De- 
partment for the year ending 30th of June, 1853; 
upon which the gentleman from Arkansas (Mr. 
Jounson] is entitled to the floor. 

Mr. JOHNSON, of Arkansas. My colleague 
on the Committee on Indian Affairs [Mr. Fircn) 
requests from mea few minutes of my time for 
the purpose of stating a few facts; | therefore yield 
to him. 

Mr. FITCH. I have made the request, Mr. 
Chairman, of my colleague in consequence of hav- 
ing lost some considerable portion of my time yes- 
terday by yielding to another gentleman. I shall 
speak directly to the amendment which it is my 
intention, and of which I now give notice, to offer 
at the proper time. I alluded yesterday to the 
disagreeable nature of the duty sometimes imposed 
upon members of committees of advocating claims. 
If matters of this character, however, are referred 
to me, as a member of the committee under the 
ordinary rules of the House, and, after a rigid 
invesugation, I find nothing in them upon which 
to hang a doubt of their justice and validity, or 
anything that would justify me in opposing them, 
I should esteem myself as forfeiting any confi- 
dence which the House and my constituents might 
be disposed to repose in me if | sought to create 
doubts and raise objections not justified by the 
evidence in the case. 

it is true, sir, that pettifogging objections can be 
urged to the payment of any claim, however just; 
but there is nothing in the character of such ob- 
jections recommending them to gentlemen in their 
private relations, and certainly nothing appealing 
in favor of a resort to them by a grave legislative 
body, for whose acts an entire nation is account- 
able. An individual weighing character and credit 
at nothing might refuse to pay a just debt, unless 
upon the condition precedent of the relinquishment 
to him by his creditor of another ‘debt, perhaps 
equally as just; but such compounding of debts— 
such a principle, | apprehend, this nation and this 
Congress would hesitate to declare as their guide 
of action in their intercourse with other nations, 
or theirown people. It is, however, the princi- 
ple which, I am sorry to say, is recognized by the 
amendment offered by my friend from Virginia 
{Mr. Meape] on yesterday to my amendment, 
for the benefit of the friendly Creeks. It is a 
principle which [I hope will not be adopted. I 
have but lite further to say with reference to the 


claim of the Creeks. By the treaty of 1821 we 


compelled them to indemnify certain citizens of | 


Georgia for depredations committed upon those 
citizens by the Indians. In doing so, we exercised 
a right incumbent upon us; for while, as the gov- 
ernment of the people and their servants, we are 
bound to protect them from injury—as guardians 
of the Indians, justice demands our protection to 
be extended over them. In the protection of our 





_THE CONGRESSIONAL GLOB 


people—citizens of Georgia—we compelled the In- 
dians to compensate individuals for damages inflict- 
ed upon them; and shall we refuse to mete the 
same measure of justice to others we demanded | 
for our citizens, especially when those others look | 
to us for protection, and when the damages for | 
which they ask restitution were inflicted upon 
them because of their friendship and alliance with 
us? 

I now desire, sir, to address myself to the 
amendment to which, in the first portion of my 
remarks, | made reference. It is an amendment | 
relating to the Menomonee Indians of Wisconsin, 
and providing for additional compensation to them 
for certain Jands that were purchased from them 
by the Government. The amendment reads: 


** For additional compensation for the sale of their lands 
in the State of Wisconsin, by treaty of October ]8th, 1848, 
$221,840, the same to be paid in such manner, with the 
approbation of said nation, as the President may think 
most advisable to their prosperity and happiness.”’ 


Mr. Chairman, I presume no gentleman of the 


committee desires to vote upon a proposition in- 
volving the expenditure of almost a quarter of a 


million of dollars, without knowing something “ 


about it. Hence, | hope to have the attention of 
the committee while I briefly explain that amend- 
ment. ‘The Menomonees of Wisconsin were 
possessed of a large and valuable tract of land, 
surrounded and encroached upon by whites, which 
it was very desirable should be purchased by the 
Government for the purpose of being brought into 
market and cultivated. 
a treaty, which had prevented one being made 
| until 1848. In October, 18483—I will not be pre- 

cise, though I have the date before me—a treaty 

was made. I desire to call the attention of mem- 

bers from Ohio to my subsequent remarks upon 

this subject, because, in pursuing its history, as 
| detailed in the report of the Commissioner of In- 


dian Affairs, dated April 23d, 1851, I shall neces- | 


sarily be compelled to say some hard things, and 
allude to charges of a grave character against a 
gentleman of that State, and desire to avoid even 
the seeming of a disposition to prevent his friends 


here, in his absence, from making such defense of | 


him as they may think is required. The gentle- 
man to whom I allude is Mr. Medill. He was 


Commissioner of Indian Affairs in 1848, and was | 


detailed as a special commissioner to negotiate a 
treaty with the Menomonees. 
record that, ‘* As preliminary to the making of 


‘this treaty, the question was submitted to the At- | 
‘torney General of the United States to determine | 
‘the extent and quantity of the lands owned by | 


‘these Indians, He gave an opinion on the 13th 


‘of September, 1848, in which he examined the | 


‘several treaties previously made with the Meno- 


| other tribes in relation to their boundaries.” 

‘* After this opinion of the Attorney General 
‘was given, the Secretary of War issued his in- 
‘structions to the commissioner who was appoint- 
‘ed to negotiate the treaty. These instructions 
| * were dated September 14th, 1848.’’ These in- 
structions told Mr. Medill, ** The President is dis- 
posed to treat the Indians with kindness and lib- 
erality;’’ and, ‘‘if a treaty can be effected at a 


‘cost per acre of the estimated quantity of land | 


‘ within the limits suggested by the Attorney Gen- 
‘eral, not exceeding that paid by the United States 
‘ under the treaty with the Menomonees of September, 
* 3, 1836, provide in the treaty for the purchase of 
| ‘all their claims to lands in Wisconsin, and stip- 
| ulate for the payment of a sum not exceeding the 
‘same ratable price as in the same treaty above re- 
‘ ferred to; the quantity of land estimated to be 
‘ within these limits, and to form the basis of cal- 
‘culation of price, is three millions twenty three 
‘ thousand and eight hundred acres.’’ 
We are told by the Commissioner of Indian Af- 
fairs, (report April 23d, 1851,) that ** Accompa- 
| * nying these instructions there was a map, pre- 


‘pared at the Topographical Bureau under the di- | 


‘rection of this office, in accordance with the fore- 
‘going opinion of the Attorney General. 
‘area marked out on the map as the Menomonee 


| £acres mentioned in the instructions, to wit, three 


| ©acres.”’ 


| We first, then, have reference to the treaty of 
1836, to ascertain the price which he was au- 


thorized io pay, and we find it was a fraction more 


" 





There were obstacles to | 


We find by the \\ 


‘monees, and the agreement between them and | 


The | 
‘tract was estimated to contain the number of | 


‘million twenty-three thousand eight hundred | 
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than eighteen cents an acre. With these instruc- 
tions, with this knowledge that the amount of land 
was three millions twenty-three thousand eight 
hundred acres, and this map, he proceeded to 
Wisconsin. I desire to call the attention of the 
committee to another fact connected with this mat- 
ter. Upon the map was laid down “ a small lake 
that determined the course of one of the boundary 
lines ’’ of the Menomonee lands. I call attention 
particularly to this ‘* small lake,”’ because it will 
figure again in the further history of the transac- 
tion. He convened the Indians, and asked them 
to sign a treaty—not ceding to the United States 
an ‘*estimated quantity of land,’’ at a certain 
** cost per acre’’—but stating that, ** The said Me- 
‘nomonee tribe of Indians agree to cede, and do 
‘hereby agree to cede, sell, and to relinquish to 
‘the United States all the lands in the State of 
‘ Wisconsin, wherever situated.”? In considera- 
tion of which sweeping cession they were to re- 
ceive $350,000. 

We have seen that he went to Wisconsin with 
a knowledge that he was to treat for at least three 
millions twenty-three thousand eight hundred 
acres. We will now proceed to prove, that by his 
own admission, he discovered while there the pos- 
session of the Menomonees to be four million acres. 
In his report to the Secretary of War, dated De- 
cember 12, 1848, he says: 

** But I ascertained, while in the country, that there was 
an error in the map which was before the Attorney Gen- 
eral, in relation to the location of a small lake that deter- 
mined the course of one of the boundary lines, and which, 
if so corrected as to conform to the representations there 
made, would probably increase the number of acres which 
I was authorized to recognize as belonging to the Indians 
to about four millions. ’? 

And in his report for 1848-’49, to Congress as 
Commissioner of Indian Affairs, he speaks of the 

| treaty as one by which the Menomonees ‘‘ cede 
all their lands in Wisconsin, containing about four 
millions of acres.”’ 

With these instructions, and this knowledge of 
the amount of land he was about to purchase, let 
us next see what it is in proof he told the Indians, 
He ‘‘ repeatedly told said Indians that their tract 
‘ of land contained only about sixteen hundred thou- 
‘sand acres; that he was offering them more for the 
‘same than he was instructed by their great father 
‘to pay therefor.’? And that ‘‘the speeches of 
‘said Medill in said councils were filled with 
‘threats and menaces towards said Indians, by 
‘which means (in part) he was able to obtain (as 
‘he did) a signed treaty.’’ And further, that 
‘* He told the nation he would not give them more 
‘than the $350,000 for said land, and threatened 
‘them with the authority of the United States, and 
‘ its power to remove them at its pleasure, if they 
‘did not sign the said treaty.” 

‘* He threatened to degrade those of their chiefs 
‘ who opposed the treaty, if they did not consent 
‘to the terms which he proposed; and declared 
‘that if they persisted in refusing to sign it, he 
* would remove them, and appoint other chiefs who 
‘would sign it. Thus he induced some of their 
‘chiefs to sign said treaty from fear, and because 
‘ they supposed that the United States would force 

| «them off their lands if they did not willingly sell 
‘and cede them.”’ 

And of the Indians, it is in proof that they 
‘* sioned the treaty of October 18, 1848, under the 
‘ belief that, should they refuse, the Government 
‘of the United States would violate their repeated 
‘pledges of protection, and send troops to force 
‘them to leave their homes.’”’ 

And that ** Osh Kosh, the head chief, said to his 
fellow-chiefs then in council: ‘ My friends, we can- 
not do otherwise; we are forced into it.’ ”’ 

Mr. SWEETSER. I hope the gentleman will 
permit me to put a question to him. 1 desire to 
know upon what authority the gentleman makes 
this statement. 

Mr. FITCH. Upon official authority from the 
Indian Bureau, made up in part of a record left 
by Mr. Medill when he left the Bureau. I quote 
mostly from such authority. 

Mr. SWEETSER. I am not acquainted with 
the facts. I only ask that question. 

Mr. FITCH. Desiring not to consume too 
much of the time of my friend from Arkansas, 
{Mr. Jounson,] I have condensed the history of 
this matter as much as possible; but have official 

| authority for all the statements I have made rel- 
|, ative to it—authority based upon Mr. Medill’s 
‘| record, the affidavits of fourteen witnesses, the 
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written statement of one reverend gentleman, and 
of **two members of the Society of Friends.” 
The correctness of the authority can scarcely be 
doubted—the credibility of the witnesses appears 


to be unimpeachable, and the factsas related appear | 


to be incontrovertible, though there is a denial of 
the charges against Mr. Medill. ‘This denial con- 
sists of statements, not affidavits, of five persons. 
To this denial | may again refer, time permitting. 
The testimony to sustain the facts which I have 
briefly mentioned and the statements I have 
quoted, is, in the language of the present Com- 
missioner of Indian Affairs, ** full and explicit 
upon all the alleged points of wrong and griev- 
ance,’’ of which the Menomonees complain. 

What is exhibited by the state of facts thus 
officially disclosed? Successful efforts upon the 
part of a Government functionary to procure by 
threats and fraudulent misrepresentations, from a 
feeble and friendly people, who have never shed 
the blood of an American citizen—who have never 
raised a tomahawk against us—a cession of what 
he knew to be near 2,500,000 acres of land, with- 
out any compensation! 

The cession which Mr. Medill supposed to be 
4,000,000 acres, was afterwards ascertained to 
contain 5,000,000 acres. The Indians, therefore, 
lost 3,500,000 acres, for which they have received 
no consideration. Was this treating them with 
the ‘‘kindness and liberality’? contemplated in 
President Polk’s instructions ? 

It is not to be wondered—no, it should have 
been expected, that the Indians would appeal from 
the terms of such a treaty, forced upon them in 
such manner. They accordingly did appeal. A 
deputation of their chiefs came to this city, and 
appealed to the President from the wrong and out- 
rage perpetrated upon them. They asked that 
the treaty of the 18th of October, 1848, should be 
construed to cede, on their part, only 3,023,800 
acres to the United States, or that a new treaty 
should be made. They desired something approx- 
imating to the value of their lands. The Com- 
missioner of Indian Affairs does not deem it ex- 
pedient to grant either request, for reasons which, 
in justice to my friend from Arkansas, [Mr. Jonn- 
son,] | cannot enumerate, as it would encroach 
too much upon his time, but which will be found 
in the report of the Commissioner, to which I have 
before alluded, of April 23, 1851. He recom- 
mends compensating them for the amount of land 
which Mr. Medill was expected, under his in- 
structions, to purchase of them at the price of 
1836, the price he was expected to pay. Strict 
justice, it appears to me, would require us to pay 
that price per acre for the 5,000,000 acres; but the 
Department having the matter under charge, and 
presumed to have a more full and correct under- 
standing of it than we can, think and recommend 
otherwise, and the committee of which I am a 
member acquiesces in that recommendation. 

We therefore propose, by the amendment I shall 
offer, to pay $221,840, that being the balance due 
for 3,023,200 acres at the price of 1836—18 99-100 
cents per acre. With this amount the Commis- 
sioner believes the Indians will be content; and itis 
the least a decent regard for honor and justice will 
permit us to pay. Its payment is recommended not 
only by the Commissioner of Indian Affairs, but 
the recommendation is repeated by the Secretary 
of the Interior, with the sanction of the President, 
all of them having examined the matter. It there- 
fore stands upon a footing upon which scarcely 
ever aclaim of that extent and character was be- 
fore placed; for whatever we on this side of the 
House may say of Mr. Fillmore’s political opin- 
ions—however heterodox we may and do esteem 
them, and whatever political sins may result from 
them—we have yet to hear his personal honesty 
questioned. If there be any one disposed to do it, 
he has yet to speak, and even then candor compels 
me to say, that I should very probably question 
the veracity of the witness. The claim, then, 
comes before us after full investigation by these 
parties. Their recommendation has been submit- 
ted to the committee of which I am a member, and 
that committee instructed me to offer the amend- 
ment which I will offer at the proper place. 

Mr. OLDS. With the consent of the gentle- 
man from Indiana, I desire to remark, that I am 
not a personal friend of Colonel Medill, and 
should not feel called upon to notice this seeming 
attack upon his official conduct, were it not that 
he is a constituent of mine. The gentleman 
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speaks, as he says, from the record of the Indian 
Bureau. I ask him to state if the same record 
does not show that Colonel Medill, at the time of 
his negotiation with the Wisconsin Indians, had 
no knowledge of there being a greater quantity 
than the 1,600,000 acres paid for by his treaty 
with them? : 

Mr. FITCH. Quite the contrary. The record 
shows that he had full knowledge of the owner- 
ship by the Menomonees of at least 3,023,800 
acres, and that he subsequently learned on the 
spot where and when he was negotiating the treaty, 
that the amount was 4,000,000 acres. 

Mr. SWEETSER. I understand the gentle- 
man to say, in the beginning of his remarks, that 
the Attorney General had his attention called to 
the state of the Territory, and had made an esti- 
mate, with which Mr. Medill proceeded to Wis- 
consin, and upon which he acted. 1 understand 
the gentleman to say distinctly, that that statement 
disclosed the amount of vacant unsold land be- 
longing to the Menomonees, and upon that he 
makes the charge upon Mr. Medill, that he could 
not be ignorant of the fact. Now, I wish to put 
the further question, whether there is disclosed in 
the Department, or anywhere, any conceivable 
motive, on the part of Mr. Medill, to deceive these 
Indians? If so, let it go to the country. 

Mr. FITCH. I have said nothing of his mo- 
tives. | know nothing of them. Motivesare not 
what the committee referred to me to investigate. 
It was acts and their result. Motives can only 
color the act, they cannot change the result. 

Mr. CHANDLER. [ask the gentleman wheth- 
er he is satisfied that we have received more land 
than we have paid for, without regard to the fraud 
or mistake on the part of the commissioner? 

Mr. FITCH. We have; and the committee 
place the application for additional compensation 
upon that ground. The Indians consented to the 
treaty, which ceded more land than they were told 
they possessed. ‘They were not deceived by be- 
ing so told in regard to the amount of land which 
they possessed. They knew it was more than 
was represented; but threats, and fear of losing all 
their land without any compensation, unless they 
assented to the treaty, induced them to do so. 
We paid them by the treaty for less than two mil- 
lion acres, and received 5,000,000 or more. 

Mr. CHANDLER. Then, as the guardians of 
the Indians, and as honest men, we have nothing 
to do but to pay for what we actually got. 

Mr. FREEMAN. I desire to ask the gentle- 
man from Indiana one question. I understood 
him to say that the Indians were fully aware, at 
the time they signed the treaty, that they owned 
this additional quantity of land. By what power 
did Medill force these Indians to sign that treaty? 

Mr. FITCH. He told the chiefs, in the first 
place, that if they would not sign the treaty, he 
would degrade them and appoint others in their 
stead. ‘The chiefs knew his power and position, 
for these Indians are intelligent men. He like- 
wise told them that if the tribe prevented the per- 
fection of the treaty, he would employ military 
force to drive them out of the country. It was 
the power-of threats, then, by which they were 
made to sign the treaty. 

Mr. STANTON, of Tennessee. Allow me to 
ask whether Colonel Medill denies having made 
use of these threats? 

Mr. FITCH. I donot know. No denial by 
him is before the Indian Committee, or referred to 
by the Bureau. 

Mr. JOHNSON, of Arkansas. There is a de- 
nial by certain witnesses, to which the gentleman 
from Indiana [Mr. Fircu] has previous! y referred. 

Mr. FITCH. Certainly; and [ thank the gen- 
tleman from Arkansas for calling my attention to 
those witnesses again, or in my anxiety to en- 
croach no further upon his time, | should have 
omitted any further allusion to their evidence. 
The denial, to which the gentleman from Arkansas 


| refers, consists of written statements (not sworn 


to) of five individuals. Two of these, I believe, 
Certainly one was, and 
he appears to be the principal one—William H. 
Bruce. The name is one with which the House 
is probably familiar. He figured in the recent de- 
ficiency bill as a defaulter to the amount of some 
3,000, and under circumstances which should 
estroy his credibility, even if he was a man of 
veracity before. It appears to have been through 
him that the statements of the other four persons 
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were obtained, at least they were forwarded to the 
Indian Bureau by him. With a reiteration of 
what I have before said, that the application for 
additional compensation is based not upon charges 
against Mr. Medill, or any motive which may 
have governed his acts, but upon their result, upon 
the fact that by his treaty the Indians were paid 
for less than two million acres while they were 
made to cede five millions, I surrender the floor 
to the gentleman from Arkansas, with thanks for 
his courtesy. 

Mr. JOHNSON, of Arkansas. There is no 
statement of Mr. Medill, whether he denies 
having made use of the threats or not, but we must 
presume he does. 

The gentleman from Pennsylvania | Mr. Cuanp- 
LER] asked whether or not we have got land which 
we did not pay for; and he came to the conclusion 
that if we have, and from Indians that were at our 
mercy, @ ought to be paid for. Every one will 
agree to that proposition. Well, the 
this amendment is to pay for what we rot, over 
and above what we have paid for. Weare calied 
upon to come toa conclusion, whether itis true 
that we did get more than we paid for, from the 
facts of the case. , 

Mr. FITCH. Will my friend from Arkansas 
allow me to state that there isan Executive rec- 
ommendation to pay the Indians the d 
The amount of land estimated by the Attorney 
General at the time Medill went out, was three 
million and odd thousand acres; but it was subse- 
quently ascertained, and Medill knew it, that it 
was four millions of acres. 

Mr. JOHNSON. That we got more landthan 
we paid for, cannot be said legally. It is not 
correct legally, because the treaty defines in the de- 
scription of theland sold, all the land that they possess. 
But what is the fact, in truth and justice, with 
reference to this transaction between these Menom- 
onees and the Government of the United 
Sir, it was difficult to determine what land these 
Indians were entitled to, and what were the bound- 
aries of their territory. All the facts 
cordingly collected from various pre 
with the tribe, and the whole matter was referred 
to the Attorney General of the United States to 
settle the law points involved, and to determine 
carefully what in truth were their boundaries. 
The decision of the Attorney General exposed an 
amount of land in their possession, and belonging 
to them, of 3,023,000 acres. Armed with these 
documents and this decision, Mr. Medill started 
for the Indian territory, asa special commissioner, 
to make a treaty withthistribe. Well, sir, when 
he rot there, he discovered that there was an error, 
and that theland which the Indians had amounted 
to 4,000,000 of acres, as he stated in his own re- 

ort, instead of 3,023,000. He reported this when 
1e came back, and spoke of it with pride, that in 
the transaction with the Indians, he had got the 
whole 4,000,000 of acres for $350,000. Well. 
sir, it turns out, on surveying th nd, and on 
putting it into our surveyor general *s 
in plats marked out by the chain and ¢ 
that we got 5,000,000 of acres from the Indians. 

Now, sir, what were the instructions 
this commissioner when he was sent 
this treaty? ‘Those instructions from President 
Polk were, that he should give to these Indians for 
their lands not exceeding what had been paid to 
them for another portion of their land, under a 
treaty of 1836. The rate which was paid then, 
if paid for 3,023,000 acres which the Attorney 
General estimated the Indians to possess, would 
have amounted to upwards of $571,000. Well, 
sir, Mr. Medill goes out and buys the whole of 
the land owned by the Indians, and in conformity 
with those instructions, he makes a treaty and 
cives them $350,000. For what? For 3,023,000 
acres? No, sir; but for all the land they had, 
which turns out to have been 5,000,000 acres. But 
that is not all. It is charged by the Indians, that 
Mr. Medill exhibited maps to them, and repre- 
sented to them that they had not more than 

1,600,000 acres. What is there in this transac- 
tion, aside from all the oral testimony, which goes 
to prove that that representation was ‘made? 
There is this, (and if it be not the evidence of truth, 
it is one of the most remarkable coincidences that 
ever occurred, or, as some might consider it, a 
piece of circumstantial testimony more conclusive 
than direct proof of the fact, and it is this,) that 
taking the instruction to pay a given sum-—say 
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about nineteen cents per acre—for the 3,023 ,000 
acres which it was estimated the Indians possessed, 
it would have amounted to upwards of $571,000; 
but if vou estimate it, you will find that $350,000, 
which he agreed to pay, was precisely, leaving 
off about 440,000, what he was authorized to pay 
if the quantity of land had been 1,600,000 acres 
instead of 3,023,800 acres; and the $40,000, which 
makes up about the $350,000, 1s expressly set 
apart for the half-breeds, whose aid was essential 
to him. 

Now, I mean to convince you that it was rep- 
resented to the Indians that they had only one 
million six bundred thousand acres, and that they 
made the treaty on that representation. 1 do not 
speak of it as a point of dishonor to Mr. Medill. 
Indeed, it may be regarded by many as a skillful 
piece of diplomacy for the service of this Govern- 
ment, and that it was faithful service; but was ut 
honorable for a powerful nation? Certainly, it 1s 
a most singular coincidence that the amount 
agreed to be paid would almost precisely come up 
to the amount authorized by the instructions, if 
the amount of land had been one million six hun- 
dred thousand acres. Is it not, then, reasonuble 
to suppose that the land was bought from the In- 
dians as one million six hundred thousand acres? 
It all may be right, or it all may be wrong. This 
amendment is for the purpose of paying for the 
whole amount of land supposed at the time to be 
theirs. If we take the five million acres from 
these Indians for $350,000, they may indeed say 
that their great father has certainly driven a very 
hard bargain with them. 

Mr. SWEETSER. With the permission of 
the gentleman from Arkansas, I desire to ask 
whether these Indians, prior to the ratification of 
this treaty by the Senate, sent mn any protest 
against the ratification, showing the frand now 
represented to have been perpetrated upon them 
by the commissioner ? 

“Mr. JOHNSON. I know that the Christian 
part of this same tribe represented these things 
here, but how soon after this treaty I am unable 
now to say. 

Mr. OLDS. As I stated before, my relations 
with Colonel Medill are not friendly; but as his 
representative, I feel authorized to put in a dis- 
claimer against these charges. Colonel Medill is 
regarded by those who know him as an honor- 
able man. [have known him often accused by 
his political enemies, but never before by his po- | 
litical friends. Allow me to say that the evidence 
now addaced against him, although introduced 
here by the political friends of Colonel Medill, | 
nevertheless is furnished by his political enemies. | 
I am not myself familiar enough with the affairs 
of the Indian Bureau to attempt his justification. 
This, however, is not the first attempt that has 
been made by the political enemies of Colonel 
Medill to assail his administration of Indian af- 
fairs. He triumphantly vindicated himself before, 
and [ think IT may venture to pledge him to do so 
again, I trust I may ask the indulgence of this 
House and the public to suspend any condem- 
nation of Colonel Medill until they have heard his 
version of this transaction, I am confident that, 
after hearing his statement, they will acquit him 
of any dishonorable motives, 

Mr. JOHNSON. I desire to say, that to make 
up a judgment against Mr. Medill, when there is 
evidence furnished on the record to prove that he 
was not guilty of this fraud, without a hearing, 
would be doing him total and entire injustice. I 
say that there is testimony on the record that 
goes to repel all these charges. 

Mr. PHELPS. There is the evidence of Mor- 
gan L,. Martin. 

Mr. JOHNSON. Morgan L. Martin is one, 
and there are three or four others. IL will not 
charge Mr. Medill with having done these things 
and with having defrauded the Indians; but [ will 
at the same time say, that it is plain we have got 
five millions of acres of land for $350,000. If, 
sir, we got 5,000,000 of acres of the land of this 
tribe of Indians for $350,000, it is an outrage in 
the sight of God and man. We will not give up 
the land, but hang to it like grim death, and rob 
the Indians of all their land. 

Mr. STANTON, of Tennessee. I only desire 
to say, that from a personal acquaintance with 
Colonel Medill for a long time, 1 believe him to be 
totally incapable of perpetrating a fraud such as 
that represented; but at the same time we all | 
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know that he ts a gentleman who from the best 
of motives would endeavor to drive the best bar- 
gain he could. It seems to me that without im- 
puting any fraud to Colonel Medill, it is perfectly 
clear trom the statements which have been made 
here, and which I presume to be correct, that a 
great mistake was made on both sides. 

Mr. JOHNSON. That is exactly the conclu- 
sion | come to. In order to obtain relief in this 
matter, it is not necessary to prove that there 
must have been absolutely fraud and misrepre- 
sentation committed, 

Mr. CAMPBELL, of Ohio. 
man permit me to interrupt him ? 

Mr. JOHNSON. Nottil 1] have finished my 
sentence. Il want to get out this idea, for I deal 
in ideas, one at a time, and do not wish them 
confounded. [Laughter.] I say it is not neces- 
sary for any man to suppose that there must have 
been fraud or misrepresentation in the matter, 


Will the gentle- 


' such as to dishonor a man in the slightest degree. 


I have not made these charges myself, nor will I 
do so, because I should want to see most conclu- 


| sive proof before | would charge a man with such 


acrime. But the bill states the facts of the case, 
and they are ample enough to satisfy us that those 
Indians have been dealt most harshly by upon our 
part—that they have got nothing, and that we 
have robbed them of what we in Congress are all 
daily fighting over, as the greatest boon and rich- 
est blessing mancan have. 

Mr. CAMPBELL. As Colonel Medill is a res- 
ident of the State which [ in part represent, I will 
state that these disclosures have somewhat sur- 
prised me, and I would suggest, asa way of getting 
along with this business, that my colleague from | 
the Circleville district {Mr. Otps] should embrace 
this inquiry in the resolution which he has been 
trying to get before the House for a long time in 
reference to the Gardiner claim. {Laughter.] 

Mr. JOHNSON, of Arkansas. Oh, I cannot 
give way for these little disputes—gentlemen can 
never come that game upon me. 

Mr. OLDS. lask the gentleman to allow me 
to say one word? 

Mr. JOHNSON. I cannot tolerate this. 
will not do. [{Laughter.} 

Mr. OLDS. When I made the charge against 
Mr. Corwin, my colleague, as the immediate rep- | 
resentative of Mr. Corwin, pledged him to call 
for an investigation; since which nothing has been 
heard from him. I have pledged Colonel Medill 
to make a full vindication of his administration of } 
the Indian Bureau. We shall now see which will 
come up to the seratch. 

Mr. JOHNSON. I have every disposition to 
be courteous, but I cannot stand this at all. 
[ Laughter. 

I wiil leave that proposition, and I beg the at- 
tention of the House to another somewhat remark- 
able case. 

1 am come to a case in relation to which I pro- 
cured all the facts and statements from the De- 
partment of Indian Affairs. Itis from that De- 
partment that we have derived the facts in refer- 
ence to all these cases. We have demanded of 
them, in every case where there has been a mat- | 
ter before us for inquiry, to investigate the matter 
fully from their own files, at the expense of the 
Government, and present us with all the facts, so 
that the Committee on Indian Affairs, and the 
House of Representatives, may have the fullest 
and fairest chance possible to judge in the case. I 
will now present a case where we have all the 
facts before us. I havea bundle of papers con- 
nected with it, large enough, in all conscience, and 
which I have made the basis of an amendment | 
which I will send to the Clerk, and ask to have 
read. [A copy of the amendment was not pro- 

cured. } 

That the committee may understand more clear- | 
ly, I will state a proposition, which has to be de- 
monstrated, and the facts will demonstrate it. It 
is this: The United States madea treaty with one 
portion of a tribe of Indians, by which they sold 
them a certain portion of territory, defined by lines 
and bounds, and received a consideration in full 
for it, pledging ourselves to give them a title and 
patent in fee for all of it. Six years after that, the 
United States sold one hundred thousand acres of 
the same land to another portion of the same | 
tribe, and received a consideration for it, for which 
we were to give to that portion of the tribe, also, a 
fee simple title, aud give them, too, a patent for it. 
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Now, there are two questions which arise: Are 


not the United States bound to return the consid- 


eration which they received from the last sale, to 
the latter part of the tribe, and which portion of 
the tribe should it be paid over to? Both portions 
of the tribe oceupy all the land first sold, and they 
live together like a band of brothers. They are 
the Shawnee Indians, and the best civilized por- 
tion of the Indians. I repeat, the question which 
now arises is, are not the United States bound to 
refund the money she received from the second 
sale of the same land? Now, in view of these 
facts, can any man rise in this House and contend 
that it isnot right that the Government of the 
United States should return the consideration 
which she thus obtained of the ignorant Indian 
under false pretenses? 

There is one proposition. Thereis another which 
originates in it, and it is this: As the first portion 
of the tribe purchased all of the land upon which 
the whole tribe are now located, and as they have 
received the second portion of the tribe with them 
upon that land, whether it is not right that the 
consideration to be refunded by the United States 
should not be paid to the first portion? We have 
brought in this amendment so as to provide that 
the entire fund obtained by the Government on 
the second sale of the sameland, should be re- 
funded to the Indians, and should be paid over in 
money; and the Committee on Indian Affairs 
have determined that it shall not be paid to either 
portion of the tribe separately, but that it shall be 
paid to the whole tribe. This is a succinct state- 
ment of the whole case. I beg leave to read to 
the House this document which I hold in my 
hand, with some commentary upon it, in order to 
make it more plain. It is short, and if this House 
is disposed to do justice, there will be interest 
enouch manifested to hear it read. 

With some parts of this report I do not concur. 
I think they are not consistent with a just con- 
clusion from the facts of the case, but I will point 
them outasI goon. It is from the Secretary of 
the Interior. It is dated the 6th of July, 1852, 
only a few days ago. It was completed first in 
April last; but some errors were discovered in it, 
and I returned it for correction, and it now comes 
dated only a few days ago. It says: 

**T have the honor to transmit to the Committee on In- 
dian Affairs of the House of Representatives the accom- 
panying papers, relating to a claim of the Shawnees of 
Ohio, in which [ find the facts to be as follows: 

*¢ On the 4th of January, 1793, Baron Carondalet, in be- 
half of the Spanish Government, gave permission by grant 
to Lewis Laramier to settle with the Delawares and Shaw- 
nees within the province of Louisiana, upon the right 
banks of the Mississippi river, from the Missouri to the 
Arkansas, with the understanding that the lands selected 
were to be considered as vacated upon their removal there- 
from.’? 

They were to have the lands so long as they 
lived upon them, but it was to be considered va- 
cant as soon as they removed from it. 

** By virtue of this grant, a tract of land near Cape Gi- 
rardeau, twenty-five miles square, was taken possession of 
by the two tribes, who, for a time, oecupied it jointly, but 
in the year 1815 the Delawares abandoned it, leaving the 
Shawnees the sole occupants. 

“In the sixth section of the treaty made by the United 
States with France on the 30th of April, 1803, by which the 
Province of Louisiana was added to the United States, it 
was stipulated that such treaties and articles as existed be- 
tween Spain and any Indian tribe should be observed by 
the United States.”’ 


Now we come directly to that portion which 


| relates to the matter of dispute, and I ask your 


especial attention: 


** On the 7th of November, 1825, the United States en- 
tered into a treaty with these Indians by the name of the 
Shawnees of Missouri, by which the latter ceded and re- 
linquished to the former the lands abovementioned, in 
consideration of a gift to them, and those of the same name 
in Ohio, who might thereafter emigrate to the west of the 
Mississippi, of a tract equal in extent to fifty miles square, 
situated west of the Mississippi, and designated by metes 
and bounds; with the proviso, that if, upon exploration, 
said lands should not, by a delegation of the tribe, be 
deemed suitable, an equal extent of territory should be as- 
signed them on the Kansas river, west of the boundary of 
the Missouri. 

“ It was finally determined to settle them on the Kansas, 
and the Missouri Shawnees were removed there in 1828.” 


It will be perceived at once that fifty miles 
square on the Kansas river was bought and paid 
for by the Missouri Shawnees, and the United 
States got the lands which the Missouri Indians 
had occupied, between the Missouri and Arkansas 
rivers, near Cape Girardeau. 

“There is no evidence to show that this tribe was, until 


| this time, associated in any manner with the Shawnees of 
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Ohio, who, as a separate and distinct tribe, were dwelling 
upon lands of Geir own, in a distinct region.” 

This last sentence of the report is all nonsense, 
and not worth the reading. ‘The two tribes epoke 
the same language; the one provided for the other 
by a treaty, and there are other important intrmsic 
facts which show they were the same, and divided 
perh Ips years before by some unfortunate intes- 
tine feud. Schoolcraft would tell a different tale 
in his Indian History and Statistics. 

‘* One of the stipulations of the treaty of 1825 
‘ was, that the lands in question should be con- 
‘veyed by patent, in fee-simple, to the Missouri 

‘ Shawnees. By patent in fee-simple, these fifty 
miles were secured to the Shawnees. ‘* This pro- 
vision was complied with on the 11th May, 1844,”’ 
during Mr. Tyler’s administration, for the first 
time. ‘There was the treaty standing unperformed 
all the time from 1825 to 1844, during all of w hic h 
time they were entitled to a patent in fee-simple. 
«The provision was complied with on the Iith 
‘of May, 1844, when a patent was issued to them, 
‘following the conditions of the treaty. It con- 
‘ veyed the fifty miles square of land on the Kan- 
‘gas to the Shawnees of Missouri i, for themselves 

‘and those rw the same nation’’ who were residing 
in Ohio, subject to the right secured to the ** Ohio 
band of Shawnees.’’ Now, these two bands of 
Shawnees had been separated for many years— 
we do not know how long. But there is, we see, 
a provision made in the treaty of 1825, with the 
Missouri Shawnees, though separated hundreds 
of miles from the Ohio Shawnees, by which fifty 
miles square should be conveyed to the Missouri 
Shawnees for their benefit, and the joint benefit of 
the Ohio Shawnees, whenever they should remove 
west of the Mississip pi. But * this rieht,”’? that 
is, the right of the Ohio Shawnees so called, ‘‘as 
will appear hereafter, was only a right of occu- 
pancy, (so says this report,) no consideration 
passing from them.’? The Ohio Shawnees paid 
nothing for the right, itis true. ** They were at 
the time living in the State of Ohio, on lands 
owned by them, in their own exclusive right. 

3ut by the treaty of 1825, they were provided for, 
and by the language of the treaty, as wel! as the 
patent, they have a full interest in the fee, and 

cannot be forced out of it by the action of the Mis- 
souri Shawnees. 

Now, sir, we come to the other band, the Ohio 
Shawnees. ‘**On the 8th of August, 1831, the 
‘United States executed a treaty with the Shavw- 
‘nees of Ohio, by which they agreed to grant to this 
‘ division of the tribe, by patent in fee-simpletothem,”’ 
as the language of the treaty expressly says, 
‘* and to their heirs forever, as long as they shall 
‘ exist as a nation, and remain upon the same, a 
‘tract of land to contain one hundred thousand 
‘acres, within the tract of land equal to fifty miles 
‘square which, as above-mentioned, had been be- 
‘ fore granted to the Shawnees of Missouri.’? This 
is the treaty of 1831. ‘** The consideration to the 
‘ United States of the cession of the said hundred 
‘thousand acres on the Kansas, was the lands 
‘owned or claimed by them in the State of Ohio.”’ 
These lands the United States received from the 
Indiens, in consideration of conveying lands to 
the Indians; lands which they (the United States) 
had already sold, and in which these Indians 
already had an interest, although they did not 
know it, secured to them through their brethren of 
Missouri in the treaty of 1825, from whom, at that 
time, they were widely separated, and of whose 
existence even they may have been ignorant. 

Thus these Ohio Shawnees ceded all the lands 
they had in Ohio, and the consideration paid by 
the United States was one hundred thousand acres 
of land which the United States had already sold, and 
already received pay for, and which they thus sold 
asecond time. A _ singular position this—for a 
people to sella second time what they had already 
sold, and receive pay a second time for what they 
had already received pay for, and toa part of the 
same people who had paid for it in the first place, 
and who owned it, and had a joint fee-simple in- 
terest in it at the very time it was a second time pur- 
chased. 

Now, if there is any conscience among men— 
any honor in the Government—and I have doubted 
whether there could be an element of that char- 
acter reckoned upon in this soulless corporation— 
after | have seen men, intrusted so highly as we 
are here, vote in the way | have seen them vote 


upon matters of this character—I say if there is || 


any conscience among men—any honor in the 

Government, the consideration a second time paid 

to the United States, and now lying in your Treas- 

ury, must be paid to these pe 
| Here the hammer fell. | 

Mr. PHELPS here obtained the floor. 

Mr. JOHNSON. Will the gentleman allow me 
a few words more in explanation. =| 
but a few moments, I assure him. 

Mr. PHELPS. I will 
ments. 

Mr. JOHNSON. I will then proceed, and | 
will comment no longer upon that kind of spirit 
which, out of mere suspicion as to whether a 
measure is right or not, will not examine to see 
whether it is right, and, from mere suspicion, will 
vote dishonor upon the escutcheon of the nation 
itself. I will make no further remarks about that, 
but centinue with the statement in this paper. ** It 
was also stipulated, that if there should not be a 
sufficiency of good land unoccupied by the Shaw- 
nee Indians,’’ those already on the Kansas river, 
‘* those who had already settled on the tract, then 
the one hundred thousand acres thereby granted to 
the Shawnees of Ohio should be located on land 
contiguous.”’ If they had taken the one hundred 
thousand acres of land contiguous, then there 
would have been some consideration forthe lands 
they had ceded to the United States in Ohio. They 
went over among a brethren atter this, and 
found their brethren ready to receive them witl 
open arms. ‘They set allel down amongst them, 
and intermarried, and the y are one people. Their 
interests are common, their friendships and aifec- 
tions are altogether. ‘They have settled, and 
at home there, and live upon the rights which 
were secured to them under the treaty of 1825 
with the old original Cape Gu irdeau Shawnees. 
They have never thought of taking the lands con- 
tiruous. 


ople. 


t 


will occupy 


yield for a few mo- 


‘“ The United States further agree, that upon the sale of 
the lands in Ohio, the proceeds of those tands, alter deduct 
ing seventy cents per acre, the cost of survey, and certain 
improvements, shall constitute a five per cenlum tund tor 
the future necessities ol the uibe 


The United States was to reserve seventy cents 
per acre, so that there can be no difficulty in making 
the estimate of what is the true consideration 
paid over. The whole of those lands have been 
surveyed and sold, as the records of the General 
Land Office show. 

** When the lands in Ohio were surveyed, there 

were found to be 96,051 acres, which have been 
sold by this Government for $126,551. The 
cost of the sale and the improvements mentioned 
in the treaty, amounted to $21,005 40, which, 
together with the seventy cents per acre, was 
deducted from the aggregate amount received for 
‘the land’? in Ohio bought from the Indians, 
‘© and the remaining sum of 439,300 18, now con- 
* stitute a fund upon which five per cent. per an- 
‘num is paid by the United States for the use of 
‘the Ohio Shawnees.’’ All they ever got out of 
what their lands actually b rought, was $39,000, 
and the seventy cents per acre was what the Uni- 
ted States got trom them, wiihout giving them one 
cent ofe onsideration for it. 

‘©The aggregate amount of s 


- 


© 


- 


- 


eventy cents per 


| * acre, which was deducted par a sum received 
| * for the land, | is $66,246 23 


, and remains in the 
‘ Treasury,”’ and is the amount of money which, 
by the amendment I shall offer to the Indian ap- 
propriation bill, is asked shall be refunded to the 
Shawnee Indians. 

Now, sir, the question is, how shall it be re- 
funded? ‘The Ohio Shawnees, as it is claimed by 
their agents here, or was claimed, demand that 
they shall receive it, because it was for their lands. 
But the Missouri Shawnees say that they have 
furnished the consideration in this fifty miles 
square, which the United States was bound to 
furnish, and demand the consideration which the 
United States received for it. If we pay over the 
amount to the Ohio Shawnees, the Missouri Shaw- 
nees might well come forward and say to the Uni- 
ted States, ‘* We furnished the land, and we demand 
the money which you received, as an equitable 
settlement, if, indeed, it be not a legal right; and 
thus you may have to pay it over again. It would be 
at least a troublesome case for a kind heart or a 
tender conscience. If, upon the other hand, we pay 
it to the Missouri Shawnees, the Ohio Shawnees 
may say, ** That under the treaty of 1825, though 
‘itis true we paid nothing for it, till our joint rights 
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iso0l 


‘were provided ar dsex ured in the fifty milessq ire, 


‘It was our land you got for nothing nOhio. Yor 


at 

* payments to the Missouri Shawnees are made 
‘in your own wrong, and we make our demand.”’ 
rhus we might have to pay to them this sum 
ivain. The etore t 38 tl ut | have offered the 
men Ime ntin the way i have, afte: fu i consi It i- 
uuon, “*for the pay nent to the Shawnees (em- 
‘bracing the whole trib of the moneys due to 
‘them under and by virtue of the treaties of the 
‘7th of November, 1825, and the &th of August, 
©1831, between the United 8 ites and said tribe of 
‘Indians, the amount be r $66,246 23,” witha 
proviso, however, that t said tribe of Indians 
shall first express their » this method of 
settlement, and that the payment of tl above 
sum, equally to the whole tribe, s] be satisfa 
tory in discharge of this debtby t United State 
If we pay it to one tribe we may have av it to 
the otl er. Their rights stand ¢ jualy Oalal d, 
and we should pay it equally am t] all, and 
not until they express thetr ass be 
so rece:ved by them, in saul wuon ft 

Now, Mr. Chairman, | will not tre ISS i 
upon the time of my frie d, (Mr. Pu LPS, | vd 
will yield the floor. 

Mr. PHELPS. Mr. Chairman, I w 
have sougiil the fl or to ddaress the con tt . 
were it not that chareres have been made by two 
members of the Committee on Indian Affairs 
wainst a gentleman whom I have al vs esteemed 
as a faithful officer und as ar morahie m . I 
knew Wm. Medill when he was Comm! er 
of Indian Affair 

Mr. JOHNSON, of Arkar You say charges 
by two members. I have not charged | cas ) 
imputation arainst him, because I expressly said 
that the facts were there, and [I would not pe { 


myself to draw a conclusion, orto makea char 
knowing that he bad no chance to be heat 1. 

Mr. PHELPS. Then it is to avoid inferences 
which may be drawn by persons who may read 
the remarks of my friends from Indiana and A 
kansas that censure is due Colonel Medi 


r- 
i} in the 
negotiating of this treaty. 

Mr. FITCH. If there be a charge made in 
stating the evidence of the Indian Bureau, commu- 
nicated in part by Mr. Medill himseift 
others, in full, the charge 

Mr. PHELPS | take the position, looking to 
the documents before me, th it Colonel Medill is 


fully exonerated from practicing any fraud upon 


’ 


and part by 
has been made. 


the Menomonees in the negotiation of the treaty of 
1848. But it 1s true [ have not efi re me the offi- 
cial documents, by which | mean the letters and 


other evidence on file in the office of the Comyr is 
sioner of Indian ow irs 1 have, howeve he 
annual report of the Commissioner of Indian Af 
fairs made to the Secretary of the Interior, where- 
in he introduces and refers to extracts taken from 
the evidence on both sides. The centleman fi 

Indiana [Mr. Fircn) took occasion to refer to the 
character of Mr. Bruce, whose letter is upon file 
fully exonerating the Commissioner of Indian Af- 


fairs from any misrepresentation to the Me 
nee Indians at the time of the negotiation i 
treaty. With regard to the character of Mr 
Bruce, perhaps the gentleman from Indiana an 
myself will notdisagree. But were there not other 
men—honorable men—who filled and who are 
filling high and responsible stations in the country, 
who gave the same testimony Mr. Bruce gave? 
I will refer to one gentleman, Hon. Morgan L. 
Martin, who wasa Delegate from the Territory of 
Wisconsin, and with whom I served here in the 


Twenty-ninth Congress. He was the president 


‘ 


I believe, of the convention which framed the 
constitution of the State of Wisconsin, and he also 
had the confidence of the administration of Mr. 
Polk, for he was appoined commissioner to ne- 


gotiate treaties with the Indians. He testifies in 
relation to this matter, that the representations to 
which the gentleman from Indiana refers as having 
been made to the Indians at that time, were not 
made, and that he was present at 
negotiation of the treaty. 

Mr. FITCH. If the 
me, I will 
ments. 

Mr. PHELPS 
is sworn to. 

Mr. FITCH. The statements the gentleman 
refers to, of the position of the Christian party, 
are mere statements. ‘The charge is sustained by 


the time of the 


gentleman will sllow 
state a distinction between their state- 


One is a letter, and the other 
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makes. He would as soon falsify his oath as to 
| 


See 7 : | accordingly limited in the recognition of their rights, as will 
€ ° re Vv o'¢ © . ? 
ten gentlemen under oath. There is a very broad be seen by the letter of instructions, to 3,023,800 acres, and 


; distinction. aie to the same rate of compensation therefor which was paid 
} Mr. PHELPS. I am willing to that. But Sor the land acquired from the same tribe by the treaty of 
first, Mr. Chairman, let us refer to the instruc- | 1836.” 
tions given to Colonel Medill, when he was ap- He acted within his instructions, and received 
pointed the commissioner to negotiate this treaty | the approval of the Secretary of War and of the 
with the Menomonees. There was a controversy | President of the United States for his conduct in 
as to the extent of their rights—some contending that negotiation. The treaty was subsequently 
their territory was less than 2,000,000 acres; ratified by the Senate. When did you hear the 
but upon a reference of this matter to the Attor- | charges of fraud and misrepresentation? I sa 
ney General of the United States, he stated that they are made by some traders or half-breeds, 
he was of the opinion there were upwards of | who desire to receive more of the money of the | 
3,000,000 acres of land to which the Menomo- || Government. The statement was made under 
nees hada title. That was then assumed as the | oath, I will say, that some of these persons | 
basis upon which the treaty was to be negotiated. | charged the commissioner had represented to | 
The Attorney General said they had title to || them at the time of the negotiation, that they | 
‘ 3,023,800 acres of land. 1 will now read the fol- || owned but 1,600,000 acres of land, and that he | 
lowing extract from the instructions given to Col- threatened, unless they signed the treaty pre- 
onel Medill by the then Secretary of War, under | sented to them, he would disgrace some of their 
whose jurisdiction Colonel Medill at that time | chiefs—that he would depose them and install 
was: others into their position. ‘hese are the repre- 
“In consequence of the conflict and confusion as to the | sentations which have bee made by these half- 
true poundaries of a ee ee = ee breeds and traders, who are living with the Me- 
aus htaseaae Gonaahet tas thd States wa: the wabaeet, nomonees. Who were present when the treaty 
and tneclose to you a copy for yourintormation. The Presi- was executed? ‘There were present gentlemen of 
dent is disposed to treat the Tndians with a and lib- | character and standing, whose letters are as much 
reg y . »e » mia s¢ e Menomonees aie P om i ; . er mie - 
to territory already purchased by the United States from the || ® 6uarantee of truth, contained over their signa- | 
Chippewas and Winnebagoes cannot be recognized, you || SUres, as the oath of an employee of an Indian 
may, if a treaty can be effected at a cost per acre of the es- trader or a halt-breed. 
timated quantity of land within the limits suggested by the || ¢ By reputation l have some knowledge of the 
Attorney General, not exceeding thut paid by the United character of the half-breeds and of a class of | 
States under the treaty with the Menomonees of September | 7 ; 
2d, 1836, provide in the treaty for the purchase of all their | White men who resort to the Indian country. You 
claims to lands in Wisconsin, and stipulate for the payment || have heard the Commissioner of Indian Affairs 
of a sum not exceeding the same ratahle price as in the same charge that when money was to be disbursed to | 
treaty above referred to; the quantity of land estimated to || the Jndians that they were defrauded of the rights 
be within these limits, and to torm the basis of your calcu. || eens.” ° 2 
lation of price, is three millions twenty-three thousand and by white men. ‘I he charges of misrepresentation 
eight hundred acres.”’ are made by this class of men against Colonel 
The instructions to the commissioner then were | Medill. One of the gentlemen who speak of the | 
positive that he must assume there were three complaints made by the indians about the man- 
million twenty-three thousand eight hundred acres | !¢F of the negotiating of this treaty denominates 
of land, to which the Menomonees had a title, as || them a ‘tissue of cunning fabrication” — ‘ looks 
the basis upon which the treaty was to be made, || Upon it as a scheme to get money out of the | 
He could not, under the instructions given him | Jreasury.”’ Of the character of Mr. Bruce, as I | 
by his superior officers, recognize any right in te ae ees . have oa ok we pee 
Menomonees to an excess over that quantity. | * lorgan L. Martin I have ee y Spoken. se he | 
The instructions were, that he might allow a price member upon this floor representing his district is | 
not exceeding that which had been paid to the well aware of his character and high standing. 
Menomonees per acre by the treaty of September I will also reter to A. G. Ellis, a eee with 
3d, 1836. We have only this extract from the whom 1 have no personal acquaintance. I find that 
instructions to that commissioner, but, as a matter A. G. Ellis and M. L. Martin, were by Mr. 
of course, the instructions which have always Polk’s administration appointed commissioners to 
been given by the Secretary of War, when the || P&gouate treaties with the Stockbridge and other 
Commissioner of Indian Affairs was under the || tes of Indians residing in the Northwest Terri- 
jurisdiction of that Department, and by the Secre- | tory. A. G. Ellis ae - ase s0 oar. soar 
tary of the Interior since it has been placed under | “#0” of gi bony - at aoa ume an aoa 
the jurisdiction of his Department, are, that you | #8et. I have before me the treaty signed by | 
shall not give exceeding a certain amount. Fur- Colonel Medill as commissioner, and by the In- 
e thermore, the instructions are generally directed || dians, and signed and sealed in the poe of | 
to the purchase of the land at alow price, and not Albert G. Ellis, Morgan _ eae Samuel 
for $1 25 per acre; for there is no land we have Ryan, and several —— Pda a present 
purchased from the Indians that we have paid | Commissioner of In sno pe reporting i will 
$125 per acre for. The price has varied from this case refers to peace the wee ese wi 
three to fifty cents per acre. Recently a treaty was read the statement of the testimony of these gen- 
negotiated with Indians living within the Territory || tlemen in connection with that of Mr. Bruce: 
of Minnesota, represented by my friend before me, |. “ William H. Bruce, the sub-agent, to whom a copy of | 


ia . i i i the petition had been transmitted by this office, states that 
for the = hase of certain land. I do not know he was present at the making of the treaty, and denies that 
the price they were paid, but I have no doubt the anything derogatory to the character of the gentlemen em- 


Delegate will inform us. ployed in making it took place. He adds, if a mistake was 
Mr. SIBLEY. They were paid a little over || made by Mr. Medill, it was owing to the maps before him. | 


- canta mar : I . t d elev He also submits— 
ten cents per acre-—-vetween ten and eleven. * jst. A letter from the Hon. M. L. Martin, in which it 


Mr.PHELPS. Large tracts of land within the | js stated that he (Mr. Martin) was present with Commis- || ] consequently paid particular attention as the gen- 
limits of Minnesota Territory have been negotiated || sioner Medill at the making of the treaty, and that every ‘ ‘ a 
for by the present Commissioner of Sadion Af- || charge, either direct or by implication, against the latter, of tleman proceeded to state his charge, and I call 

Ee ro , 2 a improper conduct, is destitute of truth. his attention to some facts, which I consider ma- 
fairs, anc purchased ata price not far from ten | «od. A letter from A. G. Ellis, in which it is stated that || terial in the defense of this case. 
cents per acre, just about the same price stipulated | the charges against Mr. Medill are gratuitous and mali- The charge, substantially, is this: that Colonel 

> pal 2 | cious ; that the latter exhibited great kindness and patience . . . ‘ 
= oe OeerCl F hoodiameie a Guin aiaiiaadan aan a =e concealinent vith, the Indians; that the || Medill being armed with power from the Govern- 

: ¢ h P y | opposition to the treaty came, not from the Indians, but || ment, proceeded to the Territory of Wisconsin, 
“a PHELPS. Upon the I ™ given les from the half-breeds, the traders, and their missionary. in order to makea treaty with the Indians resid- 

Mr. ZLPS. 1e bas r 


‘3d. The deposition of Samuel Ryan, which sustains ing within that Territory; that prior to this the 
is instructions for the treaty, he could not recog- || the foregoing; and, , , i im i 
. E ‘ shies, lititettn tein vents tinetainnead tow i “4th. A letter from Colonel Francis Lee, United States || Government had given him information, predi- 
S.A ae ‘ , y Army, in which he says, with some facts to give plausibility || cated upon the statement made by the Attorney 
Secretary of War to assume that they had title to to the whole, the petition of the Christian party is a tissue || General, of the extent of the possessions of the 

3,023,800 acres of land; and he paid $350,000 for 
the tracts which he did purchase from the Me- 


of cunning fabrication ; looks upon it as a scheme to get Indians within that Territory; that he went there 
money out of the Treasury.”’ ; 

nomonees. ‘The Commissioner of Indian Affairs 

remarks as follows: 









make a statement under his hand that is untrue, 
It is only for the purpose of presenting this testi- 
mony in relation to the conduct of Colonel Medill 
at the time these negotiations took place with the 
Menomonees—it 1s to remove the inference of any 
improper conduct on the part of Mr. Medill, from 
the charges which have been made here, tending 
to inculpate and censure him, or cast even a 
shadow of suspicion upon him, that [ am induced 
at this time to refer to these things. I regret that ) 
I did not know this matter was coming up. I am 
sorry that either myself or some gentleman from 
the State of Ohio had not been furnished with this 
evidence for the purpose of making a more com- 
ee defense of Mr. Medill’s character—knowing 
im, as | do, to be a noble and honest man, and a 
faithful officer—one who has sought the interests 
of the Government, and, as I believe, those of the 
Indians also, and which can be easily shown by 
reference to the public documents of the country. 
For five years I had a personal acquaintance with 
him, and the greater part of that time he held the 
office of Commissioner of Indian Affairs. Prior 
to that time, he had held a seat in the House. At 
this time he is the Lieutenant Governor of the 
State of Ohio. His character for honesty is above 
reproach. I have defended him from the charge 
of fraud or misrepresentation in negotiating this 
treaty. 
Mr. SWEETSER. I do not wish to detain 
the committee but for a few moments. The ground 
upon which the Committee on Indian Affairs ask 
the appropriation for the Menomonee Indians is 
most extraordinary, and involves a most grave 
and serious charge against an eminent citizen of 
my State, the former Commissioner of Indian 
Affairs. 
Mr. HOUSTON. Will the gentleman allow 
me to make a motion, to see whether the commit- 
tee will not have a recess and meet again this 
evening for discussion? ; 
Mr. SWEETSER. I do not desire to occupy 
the attention of the committee more than ten min- 
utes, and therefore I prefer speaking now, and 
finish the discussion. I say, the ground upon 
which this appropriation is asked is a most ex- 
traordinary one. I do not rise for the purpose of 
resisting the influence of the argument made in 
favor of this appropriation; but standing as I do 
here, one of the Representatives from Ohio, I feel 
bound, in consideration of public duty, to inter- 
fere in this debate, in order to exculpate an ab- 
sent friend, who had no knowledge that an attack 
would be made upon him in this House, and what 
I may say is without examination, or any pre- 
tended knowledge of the facts further than they 
have been disclosed here. 
That I may proceed understandingly, I will 
repeat the charge, as | understand it, and as I ap- 
rehend it was understood by the committee. 
will do the honorable gentleman from Arkansas 
[Mr. Jounson] the justice and credit to say, that 
he has not himself indorsed this charge. If I 
have understood the gentleman from Indiana, 
[Mr. Fircu]—and if I am wrong, I wish he would 
correct me—he started out with the assertion that 
he desired to call the attention of the delegation 
from Ohio, particularly, to what he would state, 
inasmuch as he was about to state harsh things 
against an individual who stood high in that State. 
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with a full knowledge of all the facts upon which 
Now, these are the witnesses who testify to the || his action was to be predicated; that in the face of 
conduct of Colonel Medill at the time this treaty || this information and the truth, he said to these In- 
‘* Some controversy had arisen in relation to the extent || was negotiated. We have the setenes 2 a || dians that they had but about 1,600,000 acres of 
ij nl hounds of the country owned by these people. | Lieutenant Colonel of the Army of the United || land, for which he was to treat, when he knew 
tne Department conceded to them @ much less quantity, || States, who can have no inducement to misrepre- || that they possessed and claimed about 5,000,000 
The matter was referred to the Attorney General, who, || sent. He has no personal interest at stake. His || of acres, and by threats and falsehood obtained 


| 
upon a full examination of the numerous treaties hereto- rofession calls him to maintain and defend the || from them a cession of all their territory, under a 





fore made, as well with this as the various other tribes || } onor and the rights of this nation. The station || general grant. That is the nature of the charge. 


which formerly inhabited that region of country, gave an : . . . 
elaborate and satisfactory opinion on the ae I was || he occupies stamps with truth every assertion he peradded to that is the charge, that when the 
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Indians were hesitating in relation to ere the 
treaty, Colonel Medill, armed with the powers of 
the Government as one of its high officers, and 
the only channel through which these Indians 
could reach the Government, threatened these In- 
dians that unless they made the treaty upon the 
basis laid down by him, the strong arm of the 
Government would be used against them, the chiefs 
would be overthrown, and they would be removed 
by the military power of the country. Will this 
charge be proved by the records of the country? 
I interrupted the honorable gentleman, and de- 
manded to know upon what authority, or even 
evidence, he made the charge. He replied, upon 
record evidence now on file in the Indian Bureau. 
I now say, if that charge be true, the country is 
diseraced, and I stand here, as one of the people’s 
Representatives, to say, when that case is made 
out, that I am prepared to goas far as any man to 
set aside all these treaties predicated upon grounds 
that outrage the feelings of every man, not only 
of the House of Representatives, but the whole 
country. This charge should not be made unless 
predicated upon proof about which there can be 
no cavil. This charge ought not to be made 
against the Government in which we live, and vo 
abroad to the nations of the earth, that this Gov- 
ernment, in the nineteenth century, with all its 
power, has so abused and outraged an inoffensive 
people, who have never shed the blood of a white 
man, as has been stated to their credit. If this 
charge can be substantiated, there is no penalty 
known to any criminal code upon the face of the 

earth that ought not to be inflicted upon the com- 
missioner who negotiated the treaty. 

I interrogated the honorable gentleman upon one 
part of his argument, whether there was any con- 
ceivable motive for the perpetration of this out- 
rage upon the Indians. He did not assign any. 
As this discussion proceeded—and it seemed that 
none of these gentlemen who had investigated the 
matter were disposed to assign any motive upon 
the part of Mr. Medill—my colleague from the 
Butler district [Mr. Campse.t] arose, and in or- 
der to make a political point here, asked my col- 
league from the ninth district [Mr. Orps] whether 
he was willing to let this charge go in connection 
with the charge which he had made against a high 
officer of Government. The only distinction be- 
tween the two cases is, that Colonel Medill was 
charged with cheating the Government not for his 
own benefit, while the other officer was charged 
with cheating the Government for his own benefit. 
The cases are not parallel. As we proceeded with 
this matter, the honorable gentleman from Mis- 
souri, (Mr. Pue.ps,] whose attention has been 

called to this matter in consequence of being a 
member of the Committee on Indian Affairs, pre- 











sents a different phase of the case, and before I sit | 


down I will call the gentleman from Indiana [Mr. 
Fircn] to either explain his statement, or take 
back the charge which he has made against Colo- 
nel Medill. It appears that when Colonel Medill 
went to Wisconsin to treat with the Menomonee 
Indians, that his data was mere conjecture. The 
estimate of quantity was not the result of any 
actual survey or reconnoissance of the country, 
that had even the pretense of accuracy. 

It was known to the Attorney General and to 
Colonel Medill, that these Indians possessed a con- 
siderable territory, but the precise amount was to 
all uncertain. His instructions were to purchase 
all for a gross sum. Supposing that the quantity 
would be about three millions of acres, he pur- 
chased the whole of their possessions in ‘Wiscon- 
sin. The treaty was ratified by the Senate with- 
out objection from the Indians. 

At this point allow me to repeat that there is no 
evidence here that Colonel Medill used any threats 
for the purpose of inducing these Indians to sell 
their possessions. 

Mr. FITCH. I simply rise to say that the gen- 
tleman is mistaken. 

Mr. SWEETSER. I hope the gentleman will 
ublish the evidence, if any exists, in his speech. 
fthe charge be true, I desire that the severest 

penalties should be inflicted upon an American 
citizen who dared, in the face of the American 
people, to perpetrate such an outrage. I care not 
who he is. Ido not rise here for the purpose of 
pettifogging or shielding this man at all; but I rise 
for the purpose of making a point that will bring 
out the ruth. I will not trespass upon the atten- 
tion of my friend from Minnesota (Mr. Sistey] 
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| but a moment ey Wat is a plain case in re- 
lation to the public lands. Colonel Medill was in 
error in relation to the extent of the possessions 
of the Indians, as has been developed by subse- 
quent examinations and survey. The Attorney 
General was not wel! advised, and the Indians 
were in error themselves. The Government de- 
sired to buy all their possessions in Wisconsin, and 
they intended to sell all. It is now ascertained 
that the amount, as stated by the commissioner, 
was too low. ‘That is the true state of the case. 
We are not called upon to vote so as to disgrace 
any Department of the Government, or any man 
connected with the treaties. Instead of predicating 
the case upon the statement of the gentleman, it 
seems to me that he has presented a false issue, 
and one that will not command the vote of this 
committee favorably. It may be that the gentle- 
man’s judgment was clouded by prejudice 

If you predicate your vote upon the fact that 
this charge was true, there is no man here that 
would give such a vote until after a full and fair 
investigation of this matter, and until the accused 
party had been heard in his defense, and the facts 
had been placed before the country. If there has 
been an honest mistake, which is the reasonable 
view of the case upon the admitted testimony on 
file, if we have driven the Indians into a hard bar- 
gain through a mistake in relation to the quantity 
of land they possessed, we should now come for- 
ward and make up to these Indians what is hon- 
estly theirdue. In my judgment that is the ground 
upon which this case should rest. 
reason, from the disclosures made here, to make 
the charge which has been made here against 
Colonel Medill, the commissioner who negotiated 
this treaty. Thanking gentlemen for their atten- 
tion, I yield the floor to the gentleman from Min- 


There is no 


| nesota, [Mr. Srpey.] 


Mr. SIBLEY. 


1 have not risen with any design 


| of making a set speech or of consuming much of the 


time of the committee. I deemed it but right and 
| proper in me, however, in view of the fact that an 
attack had been made upon a gentleman who 
formerly occupied a distinguished position under 
this Government, to yield a portion of my time to 
the gentleman from Ohio, [Mr. Sweerser,] to 
enable him to reply to the very serious charges 
which had been made against Colonel Medill, by 
members of the Committee on Indian Affairs of 
this House. It was but justice to the absent, that 
the reply should go forth to the country simul- 
taneously with the accusations against him, and 
to effect this object, | very cheerfully permitted 
the gentleman from Ohio (Mr. Sweerser] to oc- 
cupy as much of my time as he might deem neces- 
sary to devote to the defense of the former Com- 
| missioner of Indian Affairs. Being myself ignorant 
of all the facts connected with the transactions 
between the Government and the Menomonee In- 
dians, I have nothing to say on that subject. I 
propose to detain the committee for a short time 
in the discussion of another matter of very general 
interest to the country at large, and particularly 
to the Indians themselves. Sir, the aboriginal 
tribes upon this continent, and especially those 
inhabiting the northern portiens of it, are sub- 
jected to a great amount of suffering, because of 
the want of food and proper clothing. This isa 
subject which I had the honor of bringing before 
this House during the last Congress, in a speech 
which I made upon the general topic of our In- 
dian relations, when I took occasion, among other 
things, to state, that the miserable condition of the 
wild tribes of the West was far from being real- 
ized by Congress and by the country. 

Sir, but two short years have passed since that 
speech was delivered, and my observation and the 
information | have gathered since that time, have 

| entirely corroborated the statements therein con- 
tained. I have seen whole bands of Indians, 
comprising men, women, and children, reduced 
to a state of emaciation from hunger, shocking to 
behold in this fair land, which God has blessed 
with an abundance of all the elements necessary 
for the support of human life. I have witnessed 
| the voracity with which these poor creatures have 
seized upon and devoured garbage the most dis- 
| gusting, from which the very pampered dogs of 
your cities would turn away with loathing. It 
would be some consolation to be able to assert 
with truth, that reduced to these extremities, there 
| was still no reason to believe that any had actually 
perished from the want of some kind of food capa- 
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Unfortunately even that 


ble of sustaining life. 
solace is denied us. 

I have reason to know, from statements which 
have been made to me by respectable men in the 
Indian country, that during the last year, in the 
Territory which I have the honor to represent 
upon this floor, there have been from sixty to one 
hundred deaths among the Indians, from actual 
starvation. I may be met here with the state- 
ment that these calamities befall them because of 
their improvidence. 1! have no disposition to de ny 
that such is the case tosome extent. Everybody 
who knows anything about the character of an 
Indian is aware that he acts up to the seri ptural 
maxim of letting ** the morrow take thought for 


the things of itself.”’ If he has but sufficient to 


feed himself and his family for one day, he does 
not trouble himself much about what he isto have 
of fare for the next. That is especially the case 
with the Indians who aan id exclusively upon 
the game for subsistence. Now, I have reason to 
know, that many of the large western prairies 
which formerly abounded in wild animals ore 


now entirely denuded of them. The consequence 
s, that within two orthree years bands of Ind 

who relied entirely upon the 
telope for their daily supply of 


reduc ed to the last stares of des 


buffalo, elk, and an- 
food, 


titution, 


have been 
I propose in an amendment I shall offer to the 
bill under consideration, before I take my seat, to 
appropriate the sum of $100,000, to be applied by 
the Secretary of the Interior to relieve such cases 
of suffering as I have described among the In- 
dians in any pert of the United States. I have 
taken p articular care likewise to provide that no 
part of this money shall be paid ont by the Sec- 


retary unless statements from entirely reliable 
sources shall be brought to his notice, showing 
the absolute necessity of the expenditure 


In immediate connection with this subject I 
propose to reply to a charge made by the we ntle- 
man from Missouri, [Mr. Puetrs,} against a 
class of persons in the West called Indian traders. 

Mr. PHELPS. 


T ey ; 
herentleman will permit me 


to say, that in the allusion wl bieh I made to the 
Indian traders as being unworthy of credit, I did 
not mean to refer to the owners of trading estab- 
lishments, but to the class of men employed | y 


them to trade with the Indians. Those persons do 


not stand very well on the frontier where I live. 
Mr. SIBLEY. Sir, Lacce ; the explanation of 
the gentleman,sofaras itroes, but! will notremain 


of eit- 
. ) 

intimately ac- 

sometimes heard 


silent in this House and hear a whole class 
izens, with many of whom I am 
quainted, denounced, as | have 
them, by gentlemen who knew nothing abo 
they so. bitterly inveighed against. | am aware 
that thereare individuals in the West who are vei y 
improperly denominated Indian traders, who de- 
serve all the denunciation that can be poured upon 
them, here or anywhere else. I mea 
who are engaged in se! ’ 
and taking from them in exchange therefor, blan- 
kets, guns, or anything else they mav chance to 
possess. I hold these individuals in just as much 
detestation as the gentleman from Missouri can 
probab ily do. Thank God! we have very few of 
them in our Territory, and when they come there 
they are not suffered to remain long, they 
are made to feel the weight of the public indigna- 
tion. 

sut when that gentleman, or any other, 
takes to pour forth denunciations upon the 
larly-licensed traders, as destitute of inte grity and 
honor, I shall take issue with him at once 

We have in our Territory many citizens who 
have been engaged for years in the Indian trade, 
and who are as high-minded, 
as little obnoxious to the charge of defrauding the 
Indians, as any gentleman in this House. I will 
do them the justice to say, that they, in conjunc- 
tion with the missionaries of the Cross, have gone 
further to benefit the Indians, to feed them when 
they were hungry, to clothe them when they were 
naked, to prevent the introduction of liquor mon 
them, ‘and to alleviate their sufferings general ly, 2 
than any other class in the community. 

Mr. SWEETSER. I ask the gentleman if it 
is not within his knowledge that, during the times 
of scarcity and starvation with these Indians, the 
traders have reduced themselves almost to pov- 
erty, in order to relieve the Indians in their exi- 
gencies ? 


Mr. SIBLEY. 


ut those 


n those men 
line liquor to the Indians 


| _ 
pevore 


under- 


rervu- 


as honorable, and 


I will state to the gentleman 
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that such is very frequently the case. The men 
who receive licenses as traders must first show 
that they are of good character, otherwise, by the 
terms of the law, they should not be permitted to 
go into the Indian country at all. They are withal 
compelled to give bonds to the Government in a 
large amount to observe all existing regulations, 
and to refrain from any violation of the laws reg- 
ulating trade and intercourse with the Indian 
tribes, Such men are the real friends of the poor 
indian, and will share the last crust or the last 
blanket with the starving, shivering savage. [or 
the most part, so fur from defrauding the Indians, 
they are defrauded by them; for I assure the gen- 
tleman that he very much underrates the charac- 
ter of these western Indians for shrewdness and 
intelligence, if he thinks they can be very easily 
imposed upon, They know the value of the aru- 
cles of merchandise used by them about as well 
as the whites themselves, aud are quite as apt to 
look after their own interests. 

But I wish to present another fact in relation to 
this much-abused class of men. I have been an 
lndian trader myself for fifteen or more years, 
and I cannot consent to be placed in the category 
mentioned by the gentleman from Missouri. 

Mr. PHELPS. I exonerated you. 

Mr. SIBLEY. I know the gentleman did not 

intend to apply his remarks to me personally; but 
I choose to defend the class to which I myself 
have so long appertained against all sach unputa- 
tions. 
Mr. PHELPS, I have already said that I did 
$ not intend to embrace in my remarks the prin- 
cipal traders, the proprietors of the trading estab- 
lishments; I only intend to embrace their em- 
ployees, the men whom they employ te trade 
with these Indians. 

Mr. SIBLEY. Iam perfectly willing to admit 
that there are traders and half-breeds among the 
Indians, as there are persons in all communities, 
who are no better than they should be. It would 
be strange indeed if there were not exceptions to 
the reneral rule. 

Mr. PHELPS. 
allude. 

Mr. SIBLEY. They form a portion of those 
who spend their lives among the Indians; but 
they are men whose characters are just as well 
known and appreciated among the ca. and 
held in as just estimation by them as they are by 
the whites. I wish, as an act of justice to this 
class of the community, to state one fact which 
¥ no man who knows anything about it will contro- 
vert. Of all the Indian traders of my acquaint- 
ance, (and they are many in number,) | know of 
none who have enriched themselves, but I am 
aware that by far the largest number have be- 
come utterly impoverished in the prosecution of 
this branch of commerce. Do these facts go to 
show that the Indians are defrauded by these 
people? or rather, do they not afford incontestable 
evidence that such wholesale charges are utterly 
without foundation? I haveno knowledge of the 
kind of men they may have upon the frontiers of 
Missouri, to whom the gentleman particularly 
alludes. I am speaking of men some of whom 
hold high sociai positions in our Territory, and 








































































































That is the class to whom I 


tirely reliable. It is from them that I have derived 
in part the information of the miserable condition 
of the Indians; and it is upon the statements of 
such individuals, together with my own general 
knowledge of the necessity of the case, that I 
have based my action in the introdnction of the 
amendment referred to. 

Now, sir, I desire to advert to another fact con- 
nected with Indian treaties which have been made, 
and are constantly being made with the Indians. 
There is a great mistake in the public mind about 
the amount of compensation which the Indians 
receive under these treaties. It is generally sup- 
posed that they are paid a price for their lands 
somewhat approximating to that at which the 
Government holds its public domain. Why, sir, 
so far from that, the average rates paid to the In- 
dians for land, since the foundation of the Gov- 
ernment, have been about eight cents an acre; and 
yet we constantly hear complaints made of the 
large appropriations that are required to fulfill 
these treaty stipulations. Gentlemen seem to for- 
get that we have taken away the homes of. these 
poor wretches, driven them west of the Missis- 
sippi, amongst wild and hostile bands of Indians, | 


dpe a 


no wean 


I 


ea 
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who fall upon them with scalping-knife and with 


| tomahawk, and that their principal dependence for 


subsisience is on the small annuities which they 


| receive from this Government. 


from Georgia very cheerfully. 


Mr.MURPHY. I desire to ask the gentleman 
a question. He appears to be well acquainted 
with the Indian character, and I understand his 
proposition to be to make provision for those that 
are suffering among them. I desire to ask the 
gentleman if the tendency of this provision will 
not be to increase the suffering? 

Mr. SIBLEY. I will answer the gentleman 
y-. If I had any idea 
that such would be the effect of this provision, I 
should certainly not offer the amendment. I will 
state to the gentleman, that as to the matter of fact, 
there can be no difference of opinion among men 
who are at all acquainted with the situation of 
matters in the West, that this state of things does 
exist. Nota year passes by, that scores and 
scores of these Indians do not perish from actual 
starvation, and I ask the gentleman whether he 
thinks that in view of that state of things, this 
Government should fold its arms and refuse to 


| make a small appropriation to meet such exigen- 


cles as these? 
Mr. SWEETSER. With the permission of 
the gentleman, | will state that I have a near rela- 


| tive living im his neighborhood, from whom I re- 


ceived a letter a few days since, concerning the 
Indians in that locality. He writes me, that in 
consequence of the treaty made last fall, the In- 
dians have not made so much provision for their 
subsistence as they have done hitherto, and that 
consequently, large numbers of them are not only 
suilering from hunger, but are actually dying. 1 
believe that the Indians need the aid of the Gov- 


| ernment, and I shall vote for the amendment of 


the gentleman from Minnesota. 

Mr. SIBLEY. I have no doubt the gentleman’s 
information is correct. I will state to the com- 
mittee, that | was present at the time the Upper 
Sioux treaty was made, which has just received 
the sanction of the Senate. I know that when the 
Indians arrived at the grounds, a great many of 
them were scarcely able to walk, from pure ex- 
haustion. Many women and children were re- 
duced almost to skeletons. There were present, 
when the treaty was made, from two thousand to 


| three thousand Indians, and the commissioners 


were obliged, as a matter of absolute necessity, to 
send out teams to meetthem laden with supplies to 
save them from death by actual starvation on their 


way to the treaty ground. | mention thisasa single | 


| instance of the desperate straits to which the wild 


tribes of the prairies are reduced. If the facts could 
be obtained in an authentic form trom all parts of 
our extended country, it would be found thatother 
tribes are suffering in like manner. 


Sir, this Government has assumed to itself the | 
| guardianship of these poor Indians, and should | 


take immediate measures to meliorate their condi- 
tion. Wath an overflowing Treasury—with your 


| teeming granaries, and all the elements of pros- 


whose representations may be regarded as en- || 


| benefit. 


| gret the outlay ? 
require the money to be devoted to that sacred | 


porar abounding in your midst, for very shame | 


et not the American Congress refuse to contribute 
something to alleviate the awful suilerings which, 
unrelieved, bid fair soon to destroy utterly the 
remnants of that noble race whose homes you are 
daily invading and appropriating to your own 
The sum proposed in the amendment is, 
as I have before stated, $100,000. If by the ex- 
penditure of a part, or the whole of this amount, 
the lives of hundreds can be saved, who will re- 
If no such exigency arises as to 


purpose, it will remain in the Treasury, and Con- 
gress will at least have the satisfaction of knowing 
that its duty has been performed. 

I now send up the amendment, and ask that it 
may be read: 


For the subsistence of the Indians of any tribe residing 
within the limits of the United States who may hereafter 


| be suffering for want of food and proper clothing, to be ex- 


pended under the direction of the Secretary of the Interior, 
$100,000: Provided, That in no case shall any portion of 
said sum be paid out unless a reliable statement shall be 
made to the Secretary of the Interior of the existence of 
such a state of suffering amongst the Indians as is contem- 
plated in this clause. 


Mr. GIDDINGS. I rise for a different purpose 
than that of expressing my approbation of the 
amendment which has just been read. But I will 
say, that my heart responds to the proposition of 
the gentleman from Minnesota. 


ii 


I would that the |) dians. They had established themselves in a free 
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Committee on Indian Affairs should report a gen- 
eral change in our policy towards that much-abused 
people, and, instead of sending armies to slay them, 
we should send them food to sustain them. That 
would operate as the most efficient protection to 
our frontiers that could be provided. If this sys- 
tem were adopted, we should have no more trouble 
with them—no more Indian depredations. But I 
rise to make a statement, to which | ask the par- 
ticular attention of the chairman of the Committee 
on Ways and Means, and the chairman of the 
Committee on Indian Affairs. 

[Here a message was received from the Senate, 
by the hands of Assury Dickins, its Secretary, 
announcing that it had agreed to some, disagreed 
to other amendments made by the House, and had 
made one new amendment to the bill to supply 
deficiencies in the appropriations for the fiscal year 
ending June 30, 1852.] 

Mr. G. proceeded. I repeat, I ask the especial 
attention of those gentlemen to some interrogato- 
ries which I desire to. propound to them, for the 


| purpose of obtaining infurmation, and that the in- 


formation may go to thecountry. I will observe, 
that 1 desire to have the experience of the able 
chairman of the Committee on Indian Affairs [Mr. 
Jounson, of Arkansas] to obtain this intelligence. 
According to reliable information, which I received 
in the summer of 1850, these Creek Indians, to 
whom attention has been turned, and for whose 
benefit I shall most heartily concur with the chair- 
man of the Committee on Indian Affairs, by voting 
for the compensation he proposes to give them, 
with force and violence seized from seventy to one 
hundred free persons of color in the Indian terri- 
tory, or, at least, those claiming to be free, and 
enslaved, sold them, and transported them to the 
State of Louisiana, where they are now in servi- 
tude as slaves. I will state that this was done in 
violation of their treaty entered into in 1845, and 
in subversion of owrsolemn faith entered into with 


these negroes during the Seminole war, in 1837. 


The official information upon this subject is in the 
Indian Department, where it has been received, 
and from which we have not been able to obtain 
any intelligence by resolution, although a resolu- 
tion for that purpose has been in my desk since 
the first day of the session. 

The questions I desire to propound to those gen- 
tlemen are, first, Is it a fact that those persons of 
color were seized and sold into slavery ? and, sec- 
ond, by what claim of right, or pretended title, 
did these Creek Indians enslave and sell those 
people? If gentlemen are not pee to an- 
swer these interrogatories now, | hope they will 
be to-morrow. I hope I shall have a plain and 
distinct answer to these two questions. In order 
that I may not be misunderstood, I will repeat, 
is it a fact, shown by the official records of this 
nation, or within the knowledge of these gentle- 
men, that from seventy to one hundred persons, 
claiming to be free, were seized by these Indians 
and sold into slavery? Secondly, by what author- 
_ ity was that outragecommitted? In order to give 

time to answer these two questions, I will now 
consent that the committee rise. 

Mr. JOHNSON. I never fail to answer agen- 
tleman’s question if I am able; and I will answer 
the questions put by the gentleman from Ohio so 
far as I can. 

The subject-matter of which the gentleman 
speaks has never been before the Committee on 
Indian Affairs during my connection with that 

committee, in this or any other session of Con- 
gress; and, therefore, | have no official knowledge 
in regard to the matter at all. Then as to the 
knowledge I have obtained incidentally, I do know 
that there has been a great contest in relation to a 
portion of these Creek Indian negroes. I do know 
| that the matter has been looked into here inthe Ex- 
ecutive Departments; Ido know that the matter has 
| never been before the House at all, unless it has 
| strangely escaped my notice. I know it has not 
| been before my committee. | know the Attorney 
General of the United States has declared his 
| opinion as to the title of these negroes. I think 
| there were seventy of them, though it might have 
| been more or less. So, then, I have no official 
information on the subjectto which the gentleman 
alludes. 
Some two or three years ago, I knew ofa contest 
oing on about the title to these negroes, and that 
it was decided that they belonged to those In- 
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town, which they maintained with force and arms. 
There were heavy disturbances existing there in 
the Indian nation, amounting at times almost to 
civil war. I believe before it was done with, it 
was quite civil war. I know they were taken, but 
what was done with them I do not know. ‘They 
were taken and carried @ut of the nation, with the 
design of holding them as property, when they 
could not hold them in the nation, on account of 
the disturbance which they created. 1 know the 
decision of the Attorney General of the United 
States, as to the title to these negroes, and that is 
the whole statement in regard to the matter, as far 
as I can give it. I know nothing at all officially, 
but as far as | know anything in relation to the 
matter from any source, the gentleman is wel- 
come to it. There is nothing disguised, so far as 
] = concerned. 

. GIDDINGS. Ihave not the least doubt 
ian is not. I have served with that gentleman, 
and | know his feelings, the humanity which he 
always exhibits. But there is one thing which I 
want to say and then I will give way. 

Mr. JOHNSON. There is one thine more 
which I will sive. L[bave it from a gentleman 
from the State of Arkansas, who is generally cor- 
rect in the statements he makes. I can only give 
the gentleman’s understandings, for | have no of- 
ficial information. 1 can, however, give some in- 
form: ition from this gentleman, who is well ac- 
quainted with the progress of this conte st, and the 
condition of things there at the time, in relation 
to the action of these very same parties who were 
slaves to the Creeks. The representation is, that 
the most shameful outrages upon the face of the 
earth have been perpetrated upon females, the 
daughters of the Indians themselves, which just- 
ified civil war upon their part. 

Mr. GIDDINGS. Before I give way for the 
committee to rise, | must protest against this off- 
setting of crimes. If those negroes were guilty of 

rape, it was no reason why this Administration 

should sell them, or suffer them to be sold, into 
slavery. Butl know what gentlemen would an- 
swer—— 

Mr. JOHNSON. 
swer ? 

Mr. GIDDINGS. Because I intended to ex- 
pose the manner in which these crimes have been 
treated, and to-morrow I will explain the matter 


further. 
Mr. JONES, 


' 
here, 


Then why ask for an an- 


of Tennessee. The gentleman 


does not acknowledge either of the Baltimore plat- | 


forms, so I suppose he may agitate. [Laughter.] 

A motion was then made that the committee 
rise, which was put, and carried in the affirm- 
ative. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the chairman 
(Mr. Disney) reported that the committee had, 
according to order, had the state of the Union 
generally under consideration, and particularly 
House bill No. 44, it being the Indian appro- 
priation bill, and had come to no conclusion there- 
on. 

Mr. HOUSTON. The deficiency bill has 
been returned to the House. I understand the 
Senate has concurred in most of the amendments 
of the House. [had hoped it would be in such 
a condition that the House could concur in the 
amendments to which the Senate have disagreed. 
I will state what they are. 

Several Members. There is no quorum, and 
a cannot pass them. 

HOUSTON. Ido not want to have any 
trouble about it, and I will move that the bill be 
committed to the Committee on Ways and Means. 
There are but three amendments which the Senate 
have not concurred in, and Il think there will be 
no objection to those. They have non-concuyred 
in the amendment of the House in reference to the 
appropriation for the Louisville custom-house. 
They have reduced the appropriation to $16,000. 
They have insisted upon the amendment which 
we rejected, providing that money should not be 
expended in the Territories without being pre- 
viously sanctioned by law. They have also non- 
concurred in the amendment of this House to that 
—— of the bill which proposes to allow 

25,000 to negotiate for the removal of the Indians 
ae Texas. They non-concur in our amend- 
ment by which we propose to give it to all the 
Indians. They propose to confine it, as originally, 
to the Indians who have gone from the territory || 


| 
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of the United States into Texas. 
amendments now pending between the two 
Houses. The Senate have added an amendment 
to the amendment of this Howse by which they 
propose to appropriate $50,000 for the pay and 
mileage of members of the Senate. I would like 
a concurrence in these Se nate amet 1dments. 
Mr. MARSHALL, of Kentucky. I trust 

House, although there are very few of us ve 
now, will be very far from con urring in that por- 


Those are the 


tion which relates to the Louisville custom-house. 


Mr. ee The ge 


ntleman from Ken- 


tur ky { . Mar tSHALL | resists it aS a matter of 
course. 
M r. SKI SL TON. [ rise to a question of riv- 


leve. l move that the House do now adjor rm. 

The SPEAKER. 
order. 
Mr. MARSHALL. I have only this to say, 
that I trust the House will not concur in thatp 
tion of the Senate report which relates to the 
Louisville « erty house. Asa Representative of 
that district, | do not know by what instrument- 
ality the Senate has been affe 
that has operated upon it; but | would rather have 
no amendment than to have 816,000, because there 
iS no sense or propre ty im it. 

Mr. SKELTON. 1 rise to a question of 
— 


The motion is not now in 


ted, or who it 1 


MARSHALL. But whether this House 
concurs or not in the other amendments, 1 trust it 
will not concur in that, and that they will either 
drop it entirely, or give me the benefit of a com- 
mittee of conference. I have said all I desire to 
say. 

Mr. JOHNSON, of Arkansas. I desire the 
gentleman to yield me a foor a moment. 
~ Mr. SKELTON. I rise to a question of order. 
It is, that there is no business before the House, 
and consequently debate is out of order. 

The SPEAKER, (Mr. Puetes in the chair.) 
The Chair will sav to the gentleman 


Mr. FOWLER. I was recognized 





by the 


} Chair. 


Mr. HOUSTON. I 
commit this bill. 

Mr. FOWLER. I was recognized by the Chair, 
and I claim the floor 

Mr. HOUSTON. " | move to refer this bill to 
the Committee on Ways and Means. 

Mr. FOWLER. I have the floor. 

Mr. MARSHALL. How can gentlemen take 
the floor in this way? I yielded tue floor to the 
gentleman from Arkansas, [Mr. Jounson.] 

The SPEAKER. The gentleman from New 
Jersey [Mr. Sxerron] rose to a question of order. 

Mr. SKELTON. My 
that there is no question 
House, 
orde ¢ 

‘bhe SPEAKER. By general consent the de- 
ficiency bill was taken uv. 

Mr. COBB. Genera! consent was not asked. 

Mr. HOUSTON. I asked that the bill be re- 
ferred to the Committee on Ways and Means. 
We will have a report in the morning. 

Mr. MARSHALL. Is it the order of this 
House that the floor can be taken from me in this 
manner ? 

The SPEAKER. The gentleman from New 
Jersey [Mr. SkeLton] rose to a question of or- 
der. 

Mr. MARSHALL. 
a question of order. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Houston] moved informally to pro- 
ceed to the consideration of the deficiency bill. No 
objection being made to the motion the Chatr then 
entertained it, as he understood, by unanimous 
consent. 

Mr. JOHNSON, 
that is correct. 

Mr. COBB. 
sent was made. 

The SPEAKER. The gentleman from Ken- 
| tueky [Mr. Marsuatt] is entitled to the floor. 

Mr. JOHNSON. The gentleman has yielded 
to me to make a single remark by way of expla- 
nation. It is this, sir; I do not wish to make a 
motion myself to have this bill referred to a com- 
mittee of conference between the two Houses, 
upon those two or three a pe 1 do not 
wish to make the motion myself, because it in- 
| volves upon any one who makes the motion the 


was going to move to 


question of order 1s, 


j ¢ of 
proj er y before Line 


and consequently that debate is out of 


I am willing to yield to 


of Arkansas. That is right; 


No appeal to the House for con- 


1805 
necessity of taking the position of ch 
he committee, and I do not want if, 


urman of 


because | 


should have no time toattend toit. [suggest that 
such course be taken with it: and i hope the 
mendment of the gentleman from Kentucky { Mr. 
MARSHALL) Ww e concurred , 


Mr. FOWLER. I rise to a question n of order 


There ts nog rum presen und Ti t! mo : 
of order, that we cannot transact business without 
ag roOrunm. 

Vir. MARSHALL. That question cannot be 
ascertained while Lam upon the floor. 

FOWLER My estion of order is, that 
we can do no business, eca e ere 18 1 a 
quorum nere. 

The SPEAKER There } } no division 
by which the Chair could determine wl er a 
quorum iS present or not 

Mr. MARSHALL. I move that a committe 
of conference be appointed 1 pon the p es of dif. 
ference between the Senate and oursely 

Mr. COBB. Iwantadiy on upon that motior 

The SPEAKER The Chair will state to t) 
rentleman from IKentu AV, \ Ma HALI 
that he is informed that there is a new ameudme 
proposed by the Senate to this bill, which w re 
quiresome other action upon the part of the House 
ihan a committee of conteren . 

Mr. MARSHALL. ‘Then I change myr 
tion, and move that this House disagree w the 
Senate amendments, and anpoint a committee of 
conferen: e, al d inform the Senate of the ta 


Mr. FOWLER. I move that the House ad- 
yourn. 
The House was being divided on the moti 
when—— 

ir. HART took the floor. will thi 

bill go should the House now adjow l’o the 
Speaker’s table 

The SPEAKER. Them 
to disagree to the Senate amendme : 

Mr. HART. Wi lit be the fir at busi ees in 
order to-morrow morning? 

The SPEAKER. Itg 

Mr. HOUSTON If there is a new appropria- 
tion, it will be necessary to 
tee on Ways and Means 

Mr. JONES, of ' 
comes from the Senate 


ition is now pend 


oes to the Speaker’s table 
send ittothe Commit 


That bill as it 
t. ? ie ses a new apnronri- 


ation of $50,000. bodes a matter of course, 


’ 


I ennessee. 


under the rules, 1° rec ab. 

mittee of the V on the state of the Union 
Mr. AVERETT. I understand that a motion 

,» al d the Ho we 18 divi 


must co to the Com- 


to adjourn has been made 
ded upon that motion. 

The SPEAKER. A motion was made to ad- 
journ, and while the question was being put, the 
7 m New York [Mr 
ion of order. 

Mr. HART. Ibeg pardon. Ire 
inquiry of the Chair. 

Vr. HENN. | rise to a question of order. 
The rules of this House require each member to 
keep his seat, and that 
ata time. [ Lauehter 

The SPEAKER. ‘The question ts up the 
motion to ad Irn. 

Mr. FOWLER. I would like to inquire if the 
chairman of the Committee of Ways and 
d | not make a motion to recomm t this if 

The SPEAKER. ‘The floor was not assiened 
to him for that purpose. 


Mr. FOWLER. Lu 


gentleman fr . ELART| rose toa 


quest 


se to makean 


it one member shall 


' ' } 
} ‘ 


nde rstand t 


atto be thefact 
Mr. HOUSTON. I do not want to be cap- 
tious about this thing atall. I know the bil! has 


to take that course, and therefore | move to com- 

mit the bill to the Committee of Ways and Means. 
Mr. JENKINS. I rise to a quest 

I wish to know what question is now pending? 
Mr. JOHNSON. Is it not a question of ad- 


journment? 


ion of order 


TheSPEAKER. That is the question. 
Mr. MACE. I call for the yeas and nays. 
The question was again being taken o 
tion to adjourn, when 
Mr. FOWLER said: I withdraw the motion 
to adjourn, as there is some doubt about the po- 
sition of the bill. 

Mr. COBB. I renew it. 

Mr. HOUSTON. I move to commit the bill 





1 the mo- 


to the Committee of Ways and Means 
Mr. COBB. I ask for a division upon that 
motion. 


Mr. MARSHA LL. 


I understand my motion 


Vie iat 






































































































































Ae SEAR 


ae tee aaa 


pop gen segambegere 


hee eames 


chanpeinaee sft 


os EL emeatitd 
= eG erm tt hi eee 


tT. sur sac cece lb ce aeiele eaaamaeanee 


1006 


is pending, and I do not mean that it shall be 


oversiaughed. I understand I had made a motion 
to disagree with the amendments proposed by the 
Senate, and to appoint a committee of conference, 
and inform the Senate thereof. I do not intend 
that that motion shall be set aside, unless this 
House votes it down. 

The SPEAKER. The gentleman will suspend 
amoment. The gentleman from Kentucky has 
submitted a motion that the House disagree to 
the amendments made by the Senate to the defi- 
ciency bill. The gentleman from Alabama [Mr. 
Houston] has submitted a motion that the bill, 
together with the amendments, be referred to the 
Committee of Ways and Means. The Chair is 
informed that the Senate have adopted a new 


amendment, appropriating $50,000. The rules of 


this House require its consideration in a com- 
mittee, 
motion submitted by the gentleman from Alabama 
{Mr. Hovusron] would have precedence. The 
motion now pending before the House, is the mo- 


tidn to commit the bill to the Committee of Ways | 


and Means. 

Mr. FOWLER. That being the motion, I 
move that the House adjourn. 

Mr. HOUSTON. Let us act upon it in the 
morning. 

Mr. AVERETT. I protest against any pro- 
ceedings here with only twenty five members pres- 
ent. There are not more than twenty-five or thirty 


present, and I insist on a division upon the ques- 


tion of adjournment. 
The House being divided on the question, there 


appeared—ayes 12, noes 18; but before the vote || 


was announced, 

Mr. FOWLER withdrew the motion. 

Mr. AVERETT. I move that the House do 
now adjourn. 

The SPEAKER. 
put and the House refused to adjourn. 

Mr. HOUSTON. [ask that the question may 
be put upon the motion to commit the bill. 

Mr. WALSH. When will the committee have 
a chance to report back the bill? 

Mr. AVERETT. Ihave no sort of objection 


to proceeding, but for the fact that there are not | 


thirty members present, and therefore I protest 
against any proceedings being had. 

Mr. MARSHALL. I rise to a question of 
order. 


Mr. AVERETT. There is no quorum present. | 


I move that the House adjourn. 
Mr. MARSHALL. My motion is pending. 
Mr. SEYMOUR, of New York. I wish to in- 
quire whether the gentleman from Alabama [Mr. 


Hovsron] has made a motion, which is enter- | 


tained by the Chair, that this bill be committed to 
the Committee of Ways and Means? and whether 
if the House now adjourn, that motion having 
been made, the bill will be prevented from going 
to the Speaker’s table, so that it will be reached in 
the morning? 


The SPEAKER. The motion of the gentleman 


from Alabama [Mr. Houston] is already entered. | 
The bill will therefore not go to the Speaker’s | 


table. 

Mr. MARSHALL. Before the question of 
adjournment is presented, [ want to know what 
decision the House has made upon my motion? 


The SPEAKER. The Chair decided that the 


motion of the gentleman from Alabama [Mr. | 


Hovsron] took precedence of the motion of the 
gentleman from Kentucky, [Mr. Marswatt,] and 
therefore entertains the motion to commit. If the 


House decides not to commit the bill, then the mo- | 


tion of the gentleman from Kentucky will be next 
in order, unless some other motion oe submitted. 
But that question must be first taken. J will fur- 
thermore state to the gentleman from Kentucky, 
that there is a rule of this House requiring all ap- 
propriation bills to be considered in the Commit- 
tee of the Whole on the state of the Union. The 
motion of the gentleman from Kentucky is de- 
cided out of order until the committee have acted 
upon this new appropriation. 


The question was then taken on the motion of | 


Mr. Averert, and it was agreed to. 


So the House adjourned until to-morrow at 
eleven o'clock. 





PETITIONS, &c. 


The following petitions, memorials, &c., were sented . : . . 
cP - minal se in their removal under the third article of the treaty | 


under the rule, aud referred to the appropriate couunittees : 


Hence, in the opinion of the Chair, the | 


The question has just been | 


3y Mr. ABERCROMBIE: The petition of Stephen 
O'Kelly, claiming compensation for services and losses in- 
curred in behalf of the United States, during the Creek 
Indian hostilities in Alabama, in 1836. 

By Mr. PARKER, of Indiana: The petition of Jeremiah 
Smith, G. W. Mouks, and 56 others, citizens of Randolph 
county, Indiana, praying for the passage of Mr. SraNiy’s 
bill, applying the fourth installinent to purposes of coloni- 
zahon. 


By Mr. GOODRICH: The petition of Stephen Thomp- 
son and others, revolutionary soldiers, for a modification of 
the pension laws. 

By Mr. PEASLEE: The petition of Roswell Shurtleff 
and others, praying for the passage of the bill introduced by 
Hon. Epwarp Stan ty, in favor of African colonization. 


IN SENATE. 
Fripay, July 16, 1852. 

Prayer by the Chaplain, Rev. C. M. Botier. 

The PRESIDENT. This is private bill day. 

Mr. BORLAND. I would inquire whether this 
is the day on which private bills may be discussed? | 

The PRESIDENT. This is the day on which, 
if any discussion arises, the bills must be passed 
over. 


THOMAS H. LEGGETT. 
The PRESIDENT. The first bill on the list | 
is a bill for the relief of ‘Thomas H. Leggett. 
Mr. HUNTER. There is objection to that bill; | 


| and I understand that no bill can be discussed to- | 
di 


ay. | 
The PRESIDENT. The rule requires that if 


any discussion arises, a bill shall be passed over; | 


| or it shall be passed over if any Senator expresses 
a disposition to discuss it. 

Mr. SEWARD. If there is no disposition to 
discuss the bill, we may as well take the question 


;, now. 


Mr. HUNTER. I would prefer that the bill 
| should be passed over for to-day. 
The PRESIDENT. Does the Senator propose 
to discuss the bill? 


Mr. HUNTER. 


I cannot tell until the bill 


Mr. BORLAND. 
it. 

The PRESIDENT. 
1] MARVIN W. FISHER. 
| The next bill on the Calendar was the bill for 


It will be passed over. 


| the relief of the widow of Marvin W. Fisher, which | 


|| provides for directing the Secretary of the Treas- 
/ury to pay to Harriet F. Fisher, widow and 
|| executrix of Marvin W. Fisher, the sum of 
|| $20,000, as a full compensation for the past use 
_of the machine invented by him for charging per- 
cussion caps, in the arsenals of the United States, 
and also for the future free and undisturbed use 
by the Government of the patent right to the ma- 
| chine, with its improvements, as patented Novem- 
| ber 21, 1848. 

|| Mr. BORLAND. 


I would suggest, as I did 


| before when that bill came up, that another bill | 
has been reported embracing substantially the case | 


_provided for here, and other cases of a similar 
| character. That bill is intended as a substitute 
| for this. For that reason I move that this bill be 
laid upon the table. 

The motion was agreed to. 


THOMAS PEMBER. 


The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill for the relief of 
Thomas Pember. It proposes to direct the proper 
accounting officers of the Treasury to audit the 
, account of Thomas Pember, and to pay him the 


20, 1850, and the difference between the compen- 
| sation of a captain’s clerk and a purser on board 


the ship Electra, from July 1, 1847, to February | 


28, 1848. 


amendment, and ordered to be engrossed for a 
third reading. It was subsequently read a third 
time and passed. 


MARK BEAN AND RICHARD H. BEAN. 


proposes to direct the Secretary of the Treasury 
| to pay to Mark Bean and Richard H. Bean, of 
Arkansas, the sum of $15,000, as a compensation 
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| 





comes up; other members may wish to discuss it. | 
. | 
I have something to say on | 


| difference between the compensation of a captain’s | 
clerk and a purser on board the United States | 
steamer Vixen, from October 23, 1848, to June | 








The bill was reported to the Senate without | 


The bill for the relief of Mark Bean and Richard | 
H. Bean was stated to be the next in order. It 


| 
| 


and indemnity in full for losses sustained by them | 


} 


with the Cherokee Indians, of May 6, 1828, by 
which they were forced to abandon not only the 
lands which they had settled, cultivated, and im- 
proved, but an extensive manufactory of salt, 
warehouses, dwelling-houses, and other large im- 
srovements. 

Mr. BAYARD. Whe€n the bill was up before, 
it was opposed by the Senator from Kentucky, 
[Mr. Unperwoop,] now absent as one of the com- 
mittee of the Senate, who has gone to accompany 
the remains of his late colleague. I think the bill 
ought not to be acted upon in his absence. He 
may wish to continue thatdiscussion. Certainly, 
as | understood his argument then, this is clearly 
a bill which ought not to pass the Senate. Ihave 
no desire to discuss it myself. Iam not sufficiently 
familiar with its details to do so, but I have no 
doubt he would discuss it, for he is opposed to it, 
and I think he was very successful in showing 
why itshould not pass. I think the bill ought not 
to be taken up in his absence, and therefore | move 
to postpone its consideration till Friday next. 

The motion was agreed to. 


ROBERT T. NORRIS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Robert T. Norris. It provides for the payment 
to Robert T. Norris of thesum of dollars, in 
consideration of injuries received by him while 
acting as a pilot under the direction of the collector 
of customs in New York. 

Mr. SEWARD. I move to fill the blank with 
$500. 

The amendment was agreed to. 

Mr. BAYARD. I would like to hear the re- 
port in that case read. 

The report was accordingly read; from which it 
appears, that Robert T. Norris was a regularly 
trained and licensed pilot in New York; that in 
September, 1839, he was directed by the collector 
of the customs of that port to pilot a floating light- 
ship, belonging to the United States, from the East 
river to the station off Sandy Hook; and while 
performing this duty, and engaged in the act of 
mooring the vessel, the chain-cable slipped out of 
the hawse-hole on the port-bow, in consequence 
of one of the stoppers giving way, and coming in 
contact with his person, badly injuring his right 
leg, and so Se injuring the left, that ampu- 
tation was afterwards necessarily performed. By 
this accident the petitioner was disabled from pur- 
suing his avocation, and his means of support 
were rendered very precarious. The committee 
consider that the accident having happened on 
board a ship belonging to the Government, under 
its management, and while the party was engaged 
in the service of the Government, it is a case 
commending itself to the magnanimity, if not to 
the justice, of the United States. At the same 
time, the committee say that they cannot advise 
the precedent of granting pensions for injuries and 
wounds received in the civil service of the United 
States. They therefore have thought proper to 
submit a bill providing for the payment of a fixed 
sum; and they refer, as a precedent, to the report 
made in the House of Representatives, May 2d, 
1850, in the case of Eli Darling. 

Mr. FELCH. I wish that this bill should be 
laid over until another day. I see, by the pro- 
ceedings heretofore, that a bill for the same object 
once passed the House, came to the Senate, was 
reported upon adversely here, and the bill was 
finally indefinitely postponed. I would like to 
look into that adverse report. 

Mr. HUNTER. This bill ought to be laid 
over. It seems to me it introduces a new princi- 
ple—the granting of pensions to pilots. 

Mr. FELCH. I move to postpone the further 
consideration of the bill until Friday next. 

The motion was agreed to. 


LEWIS H. BATES AND WILLIAM LACON. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Lewis H. Bates and William Lacon. It pro- 
poses to authorize the accounting officers to audit 
and allow the claim of Bates & Lacon for losses 
and damages sustained by them in consequence 
of the proceedings of the custom-house officers in 
New York, in exacting from them, on certain im- 

ortations of iron into that port, made between 
Sema Ist, 1829, and January Ist, 1832, higher du- 
ties than were required by law, and in seizing and 
libeling those goods on the refusal of Bates & 
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and for certain costs of court paid by them, and 
not reimbursed. 

Mr. FELCH. I move to postpone the further 
consideration of this bill. I find that it is in the 
same situation with the one last up. 

The motion was agreed to. 


RICHARD MACKALL. 
The PRESIDENT announced that the next 


bill on the Calendar was one for the relief of Rich- | 


ard Mackall. 
Mr. BAYARD expressing a wish to debate the 
bill, it was passed over. 
HENRY KING. 
The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the representatives of Hlenry King. It pro- 


poses to direct the Secretary of the Treasury to | 
pay to the legal representatives of Henry King the | 
sum of $8,140 for his services in the third Mary- | 
land regiment, and in the commissary department | 


during the revolutionary war. 

Mr. BAYARD. 
claim, or to discuss the bill, if those who advocate 
it are willing to have it amended by striking out 
the allowance of interest. 


I do not desire to oppose this | 


I move to amend the | 


bill by striking out the sum of ** $8,140,” and in- | 


serting ‘* $1,817 36.’’ On the face of the bill it 
does not appear that any interest is allowed, but 
in point of fact the claim originally for revolution- 
ary services was $1,817 36. The report of the 


committee shows that interest to the amount of | 


$6,332 64 is allowed upon the claim, and embod- 
ied in the bill, as if it were part of the claim. I 
move to amend the bill in that way, and if the 
amendment shall be agreed to without discussion, 
I shall not oppose the bill. Otherwise I shall be 
compelled to oppose it. [am opposed to paying 
four times the amount of the claim. 

Mr. SHIELDS. I would like to hear the re- 

ort read. 

Mr. BAYARD. If interest is to be claimed, I 
shall discuss the bill; but if interest is not claimed, 
[ have no objection to make to the bill. 

The report was read, from which it appears that 
the claim is for the services of Henry King as 
sergeant in the third Maryland regiment from 
May 30th to October 20th, 1778, at the rate of $10 
per month; as commissary’s clerk from October 
2Qist to December 31st, 1778, at $35 per month; 
as commissary’s clerk from January Ist, 1779, to 
April 19th, 1780, at $50 per month; as assistant 
commissary of issues from May 10th, 1780, to 
September 10th, 1781, at $75 per month, and for 
a retained ration during a small part of the time, 
which latter item amounts to £8 15s., making the 
total £862 10s. The United States are credited 
with various payments during that time, amount- 
ing to £180 18s. 8d. 

Mr. SHIELDS. 
be laid over for the present, and that we go on 
with cases requiring less time and less trouble. 
There are several matters involved here that may, 
in my humble opinion, lead to an immense amount 
of claims upon the Government. Forone, I want 
to examine this matter very carefully. If we es- 
tablish the principle here involved, we may have 
to continue it inother cases. I am afraid that the 
principle of the case is wrong. I do not object 
merely to the allowance of interest, but I have m 
doubts as to whether the principal should be aid. 

The PRESIDENT. Doesthe Senator propose 
to discuss the bill? 

Mr. SHIELDS. Yes, sir. 

The PRESIDENT. It will be passed over. 


JOHN JACKSON AND OTHERS. 


The Senate resumed, as in Committee of the | 


Whole, the consideration of the bill for the relief 
of John Jackson, Joseph Pineau, and Louis A. 
S. Smith. It proposes to direct the Secretary of 
the Treasury to pay to these persons the mileage 
allowed by law to witnesses attending the courts 
of the United States, from Port-au-Prince, in the 
Island of St. Domingo, to the city of Boston. 
Mr. GEYER. Mr. President, I understand 
that there are some differences in the mode of 
computing mileage, and it is desirable to avoid 
that. The sum which it was intended to al- 
low to these witnesses was $180 each. I there- 
fore move to amend it, by striking out the words 
‘* mileage allowed by law to,’’ and to insert ** the 
sum of $180 each for their mileage as;’’ so that 


I would suggest that this bill | 


|! to that bill. 
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Lacon to enter the same subject to higher duty, | 


the bill shall provide for paying them “ the sum 
of $180 each for their mileage as witnesses attend- 
ing the courts of the United States,”’ &c. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, the amendment 
was concurred in, and the bill was ordered to be 
engrossed fora third reading. It was subsequently 
read a third time and passed. : 


HIRAM MOORE AND JOHN HASCALL. 


The PRESIDENT. The next bill in order is 
a bill for the relief of Hiram Moore and John Has- 
call. The bill has been read once, and will now 
be read a second time. 

The bill was accordingly read a second time, 
and considered by the Senate as in Committee of 
the Whole. 

It provides that there be granted to Hiram 
Moore and John Hascall, citizens of the United 
States, and to their heirs, assigns, and legal repre- 
sentatives, for the term of fourteen years, from 
the 27th day of June, A. D. 1850, the full and 
exclusive right and liberty of making, construct- 
ing, using, and vending to others to be made or 
used, the improvements for cutting, thrashing, or 
cleaning grain, or either of them, and embraced 
in the model, drawings, or specifications connected 
with letters-patent granted to them on the 28th 
day of June, 1836, fora machine commonly known 
as ** Moore & Hascall’s Harvesting Machine,”’ 


| together with the improvements invented by them, 


or either of them, in perfecting said machine, or 
any part thereof, from the date of their original 
patent, to the day from which the same is hereby 
renewed and extended. And that the Commis- 


| sioner of Patents be directed and required to make 
1 


a certificate of such renewal and extension, and 
append an authenticated copy thereof to the ori- 
ginal patent, with the proper specifications and 
claims: Provided, That the said patentees shall 
first pay into the Treasury, to the credit of the 
patent fund, the fees required by law for the re- 
newal or extension of patents: nd provided fur- 
ther, That all rights and interests in said patent 
heretofore granted or assigned by said patentees, 
or by their duly authorized agents, in their name, 
shall inure to and be enjoyed by such assignees 
and purchasers thereof, respectively, during the 
renewed term of said patent, upon the same con- 
ditions and to the same extent as for the term that 
did exist when such sale or assignment was made. 
Mr. JAMES. I wish to offer an amendment 
It is to add the following proviso: 
Provided, That any additional claim to said letters- patent 
of 1836, so made and presented to the Patent Office for 
letters-patent, under the provisions of this act, shall be for 
a patent improvement or addition, and shall by this act in 


the same manner be open to be contested on the ground of 
priority of invention, or other legal grounds. 


Mr. HUNTER. 
panying that bill? 
hear it read. 

The PRESIDENT. There is no report. 

Mr. HUNTER. I should like to hear some 
explanation of the bill from some of its friends, as 
there is no report. 

Mr. FELCH. I believe there is no printed 
report. The amendment of the Senator from 
Rhode Island, if I understand it correctly, will 
probably lead to some debate, and | therefore 
move to ee the further consideration of the 
bill until Friday next. 

The motion was agreed to. 


Is there any report accom- 
If there be I would like to 


ADJOURNMENT OVER. 


Mr. HALE. I move that when the Senate 
adjourns to-day, it do adjourn to meet on Monday 
next. 

Mr. ADAMS. 
that motion. 

Mr. SHIELDS. I hope the Senator will with- 
draw the call for the yeas and nays. 

Mr. HALE. No, let him have them. 

The yeas and nays were ordered. 

Mr. WALKER. I should like to ascertain, 
Mr. President, if that motion is in order on private 
bill day ? 

The PRESIDENT. Certainly; it is a motion 
to adjourn. 


Mr. WALKER. 


I ask for the yeas and nays on 


No, it is not a motion to ad- 


_journ, but a motion to regulate adjournment. 


The PRESIDENT. 


It is perfectly consistent 
with private business. 


Mr. WALKER. No; it is entirely public busi- | 


ness. 
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The question was then taken on the mowuon, and 
resulted—vyeas 30, nays 10: as follows: 

YEAS—Messrs. Atchison, 
Brodhead, Brooke, Butler, Chase, Cooper, De Saussure, 
Downes. Feleh, Foot, Gever, Hale, Hamlin, James, Man 
gum, Meriwether, Miller, Norris, Pearce, Pratt, Rusk, Se 
bastian, Shields, Seulé, Toucey, Upham, and Wade-—J0 

NAYS Messrs Adams, Dawson, Dodge of W isconsin, 
Dodge of Iowa, Jones of Towa, King, Mallory, Seward, 
Spruance, and Walker—10 


Ravard, Borland, Bright, 


So the motion was agreed to. 


JOSHUA KENNEDY. 

The Senate took up **A bill for the relief ef 
the legal representatives of Joshua Kennedy, de- 
ceased,’’ which was read a second time and con- 
sidered as in Committee of the Whole. The bill 
provides that the Secretary of the Treasury pay 
to the legal representatives of Joshua Kennedy, 
deceased, out of any moneys not otherwise ap- 
propriated, the sum of $6,500, in full compensa- 
tion for the destruction of pro erty by the Creek 
Indians in the year 1813. 

The report from the Committee on Indian Af 
fairs was read, in which they state that the de- 
struction for which the petitioners ask indemnity 


did not take place ‘* while’’ the troops occupied 
the property; but there can be no doubt that 
** such occupation was the cause of its destrue- 


tion;’’ so that the case, in the opinion ¢ f the eo: 

mittee, comes clearly within the spiril, if not the 
letter, of the act of 1816, and the supplement 
thereto. Ifthe military occupation be the exciung 
cause of the destruction, it is dificult to imagine 
what difference the precise moment at which the 
destruction took plac ecan make. Itis the feeling 
of hostility, created on the part of the enemy by 


the act of the Government in erecting a source of 
annoyance in their neighborhood, which makes 
the Government liable for the consequences of its 
own act, and not the particular ume chosen by 
the enemy to sSatisty us vengeance. In the case 
under consideration, the peuitioner had origin i] Vv 
erected his buildings and other improvements 
under the assurance given in the President's proc- 
lamation, that the persons and property of settlers 
should be protected. Subsequently these build. 
ings were converted into a temporary fort by an 
officer of the Government, and as such became the 
point of assault to the Indians immediately after 
their successful attack on Fort Mimms and the 
massacre of its garrison. It is true, the party of 
troops which had oex upied the premises had, in 
their panic occasioned by the destruction and 
slaughter at Fort Mimms, retired; but immedi- 
ately after that destruction, and whilst the mili- 
tary defenses were still in existence, the premises 
were attacked and destroyed by the enemy. 

Mr. BAYARD. I would like to look into the 
report which purports to be annexed to the re- 
port which has been read, giving the result of a 
former examination of a committee, which is not 
stated in that report ‘There are some principles 
stated here to which I cannot assent, in regard to 
the construction of the law of 1817. The com- 
mittee say that they have examined the case with 
great care, and that they find the facts to be in 
accordance with the report of the Committee on 
Claims of the Thirtieth Congress, ** filed, and in- 
tended to be made a part hereof.’’ That report is 
not printed, and the facts alluded to do not appear 
in this report at all. I move to postpone the 
further consideration of the bill until Friday next. 

The PRESIDENT. The report to which the 
Senator alludes has been printed. 

Mr. RUSK. I wish to say one word, sir, in 
regard to this matter. 

The PRESIDENT. 
sion. 

Mr. RUSK. Ido not propose to discuss the 
question. I merely wish to explain the nature of 
the other report. 

The PRESIDENT. The otherreport is printed. 

Mr. RUSK. I know it is, but the Senator 
from Delaware [Mr. Bayarp] has not examined 
it, and I wish to save him the trouble of an ex- 
amination. I believe there have been adverse re- 
ports in both cases—an adverse report once, and 
two reports in favor of it. Theprincipal difficulty 
arose from this claimant not complying with the 
law in regard to indemnity in such cases. The 
law was passed with a limitation, and that lim- 
itation expired before any decision was made on 
the subject, though the case was presented to the 
Commissioner. This was the cause of the differ- 
ence between the two reports. 


There can be no discus- 
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The PRESIDENT. The Chair must inter- 
fere to prevent discussion. Does the Senator from 
Delaware make any motion? 

Mr. BAYARD. I would rather like to look 
into the facets, and examine the law of 1817. 

The further consideration of the bill was then 
postponed until Friday next. 


LIEUTENANT W. D. PORTER. 


Senate bill No. 254 was then taken up, and 
read a second time, and considered by the Senate 
as in Committee of the Whole, being ** A bill for 
the relief of Lieutenant W.D. Porter.”’ 

The bill provides that the Secretary of the 
Treasury be directed to pay to Lieutenant W. D. 
Porter, of the Navy of the United States, the sum 
of $1,848 61, being for so much money expended 
by him for expenses incurred in bringing Amin 
Bey, of the Turkish navy, and his attendants, to 
he United States, in the ‘ye ur LS85I ), at the request 
of the Minister Resident of the United States at 
Constat tinople. 

No amendment being offered, the bill was re- 
ported to the Senate without amendment, and 
ordered to be engrossed for athird reading. It 
was subsequently read a third time and passed. 


BANCROFT WOODCOCK. 


The Senate took up Senate bill No. 259, for the 
relief of Bancroft Woodcock. It was read a sec- 
ond time, and considered as in Committee of the 
W hole. 

It enacts that the several patents granted to 
Bancroft Woodcock, on the 26th day of January, 
in the year 1832, and on the 23d day of November, 
in the year 1836, and on the 14th day of June in 
the year ie and on the 31st day of Janu: ary, in 
the year 1845, for his improvements in the self- 
sharpening plow, be renewed and extended for the 


term of ten years, from and after the passage of 


the act; provided, the said Bancroft Woodcock 
shall, within three months after the passage of the 
act, make and file in the Patent Office amended 
specifications of his inventions, for the purpose 
of correcting defects therein; and shall pay the 
leval fees and charges thereof. And the Commis- 
sioner of Patents is directed to receive the surren- 
der of ene said patents; and on payment of the 
feesand charges provided by law for the extension 
of paterts, to issue to Bancroft Woodcock new 
poet with amended specifications; provided, 
1owever, that said patents, issued under the act, 
shall have no more force or effect as evidence, or 
otherwise, than if the renewal and extension had 


been made by the Board of Extensions or the | 
Commissioner of Patents, before the expiration of 


the original patents; and provided further, that all 
persons now enjoying the lawful use of machines 
constructed under the patents aforesaid may con- 
tinue to use the same, notwithstanding the act, 

Mr. SHIELDS. That bill, as I understand it, 
is intended to revive a great many old expired 
patents, 

Mr. JAMES. If the Senator from Illinois will 
per “ me, I will explain the bill in a few words. 
Mr. Bancroft Woodcock had taken out four pat- 
ents for his inventions, the last of which expires 
in 1859. The object of the renewal is simply to 
confirm to him the rights and privileges which 
heretofore belonged to him, and without which the 
last improvement would be of no value. Mr. 
Woodcock is a hard-working mechanic, and the 
committee have examined his claim, and are sat- 
isfied of its justice and propriety. The exten- 
sion, nominally for ten years, is, in reality only 
for three years, because the patent which he at 
present holds, expiresin 1859. The benefit which 
will be really « -onferred on Mr. Woodcoc k, will be 
the extension of the other patents, of which the 
last is an improvement, during that time. 

Mr. SHIELDS. 1 believe l understand the bill 
now. The last patent which Mr. Woodcock ob- 
tained expires in 1859, and he asks for an exten- 
sion of it—being an improvement on many previ- 
ous patents—for a term of three years, and he de- 
sires to have the previous patents superadded, as 
it were, to the last patent? 

I re; uly do not know whether this is a matter 
upon which we can legislate properly. Iam not 
acquainted with the subject; but it appears to me 
to be a question for the consideration of the Com- 
missioner of Patents, rather than for the action of 
the Senate. 


The PRESIDING OFFICER. The Chair will 


THE CO 


be under the necessity of passing the bill over, if 
any discussion should arise on it. 

Mr. SHIELDS. I shall not offer any further 
obje ‘tion to the bill. 

Mr. WALKER. I object to it. 

The PRESIDING OFFICER. It will be 


passed over. 


CYRUS H. McCORMICK. 

The next bill in order was a bill for the relief of 
Cyrus H. McCormick. 

Mr. NORRIS. I propose to discuss that bill 
when itcomes up. It is, therefore, unnecessary 
to read it now. 

The bill was accordingly passed over. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 

The next bill in order wasa bill for the relief of 
the captors of the frigate Philadelphia. 

Mr. HALE. Ishall discuss that bill. I wish 
it to be passed over. 

The bill was accordingly passed over. 


FREDERICK VINCENT. 

The next bill in order was a bill for the relief of 
Frederick Vincent, administrator of James Le 
Caze, surviving partner of Le Caze and Mallett. 

Mr. BAYARD. That bill, | believe, reserves 
interest on the claim. I shall wish to discuss that 
question, if it is intended to give interest. From 
so much of the report as I have glanced at, | am 
inclined to think the Government never can be 
liable to interest in such a case, either on princi- 
ples of justice or equity, or on any other principle. 


The PRESIDENT. 


over, 


Mr. BAYARD. I would rather discuss it from 
the phase of the report. 
The bill was accordingly passed over. 


ANN ROBINSON. 


The Senate took up ‘A bill for the relief of | 


Ann Robinson;’’ which was read a second time, 
and considered as in Committee of the Whole. 

It proposes to direct the Secretary of State to 
pay to Ann Robinson, of Virginia, the sum of 

$380, it being the assessed value of a slave, car- 
ried off from Virginia by the British forces, in 
June, 1813, during the war declared by the United 
States against Great Britain, if there be so much 
remaining of the fund of $1,204,960, provided by 


the first article of the treaty of Ghent, and paid | 


by Great Britain, and accepted by the United 
States in full sz atis faction for slaves and other prop- 
erty carried of 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 


third reading. It was subsequently read a third 


time and passed. 
GUSTAVUS A. DE RUSSY. 

The Senate then took up House bill No. 96, 
being **A bill for the relief of Gustavus A. De 
Russy, late an acting purser in the United States 
Navy,’’ which had been read a second time, and 
was considered as in Committee of the Whole. 

It proposes to authorize the Secretary of the 
Treasury to pay to Gustavus A, De Russy, late 
an acting purser in the Navy, the sum of $514, 
in fullof the balance of compensation to which 

he is entitled for his services as an acting purser. 

Mr. FELCH. If there is a report in that case 
I desire to hear it read. 

The report made by the committee of the House 
of Representatives was read, in which the com- 
mittee state, that the sh’p Concord, belonging then 
to the Brazilian squadron, was some time in the 


| year 1842, by order of Commodore Morris, com- || 


mander of said squadron, sent to the coast of 
Africa. William Boerum was then captain of 
said ship, and the said Gustavus A. De Russy 
was captain’s clerk, the latter officer receiving the 
pay of $500 per annum. In the month of Octo- 
ber, in the said year 1842, the ship Concord, being 
engaged in the pursuit of slaves, was wrecked at 
the mouth of |’Orange river, and the captain and 
purser were lost in an attempt to cross the bar in 
a boat. On the 7th of November, 1842, to fill the 
office of purser thus made vacant, Mr. De Russy 
received an acting appointment, under the hand of 
Lieutenant Gardner, then the senior officer belong- 
ing to the wrecked Coneprd: and was duly placed 
in charge of ‘he stores, moneys, accounts, and ef- 
fects of the former purser. He assumed this 


|charge under all the disadvantages consequent 
upon a shipwreck on a desolate coast, and fulfilled | 


NGRESSIONAL GLOBE. 


The bill will be passed || 


ee 


in all their anseiee the duties of a purser to the 
officers and crew until they were received on board 
the United States ship Pennsylvapia, after their 
arrival in the United States. Hus services as 
purser extended to the 31st of March, 1843. The 
pay of pursers in the Navy, as previously regu- 
lated by law, was $40 per month and two rations 
per day, of the value of twenty cents each. In 
addition to this, however, certain perquisites at- 
tached to the office, in the shape of commissions 
on purchases, or profits on supplies; but on the 
barren coast of Africa, where few supplies could 
be obtained, and they only from a considerable 
distance and at great cost, Mr, De Russy was de- 
prived of the Lenefit of any such perquisites or 
emoluments, because he furnished the supplies at 
the cost of procuring them. 

The bill was reported to the Senate without 


amendment, read a third time, and nassed. 


PROTECTION TO THE TERRITORIES. 


Mr. SHIELDS. A bill = this body this 


| morning—House bill No. 259, being ** An act to 
| provide for the protection of "the Territories of 
| New Mexico and Oregon, and the States of Texas 


and California,’’—when | happened to be absent. 
Yesterday, by an amendment made to the body 
of the bill, ‘* Utah ’” was inserted as one of the 


| Territories to be protected, and it was omitted in 
| the title; I wish now to amend the title so as to 


assimilate it to the body of the bill, and ask per- 
mission of the Senate to do so. 

Mr. RUSK. You have a right to make the 
amendment. 

The PRESIDENT. The bill can be amended 


| as the Senator from Illinois desires, by the unani- 
| mous consent of the Senate. If there be no ob- 


jection made, the title will be so amended. 


No objection being made, the title was amended, 
accordingly. 


HEIRS OF THOMAS FLETCHER, DECEASED, 


The Senate proceeded, as in Committee of the 
Whole, to consider the bill from the House of 
Representatives, entitled ** An act for the relief of 
the executors and heirs of Thomas Fletcher, de- 
ceased,’’ which was reported from the Commit- 
tee on the Judiciary, without amendment. Jt en- 
acts that William M. Seddith, and Henry Daniel, 
the surviving executors, and Felix F. Fletcher, 
D. W. Fletcher, and Margaret Washington, late 
Margaret Fletcher, heirs of Thomas Fletcher, 
shall be released and discharged from a certain 
penal bond, in the sum of $20,000, payable to the 
United States, executed by said Thomas Fletcher, 
as one of the sureties of Carey Nichols, May 28, 
1817. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, and 


| being read a third time, was passed. 


SYLVESTER CHURCHILL. 
The bill for the relief of Sylvester Churchill was 


| read a second time, and the Senate proceeded to 
| consider it as in Committee of the Whole. It 
| proposes to require the Secretary of the Treasury 


to pay to Sylvester Churchill, Inspector General of 


| the United States Army, out of any money in the 


Treasury not otherwise appropriated, $1,020 14, 


| being the pay and emoluments of his office from 


July 8, 1845, to January 21, 1846, to which he is 
justly entitled, but which he cannot obtain as the 
law now stands. 

The bill was reported to the Senate without 


| amendment. 


At the request of Mr. Davis, the report of the 
Committee on Military Affairs was read, from 
which it appears that Sylvester Churchill, of the 


| United States Army, was appointed inspector gen- 


eral on the 15th of September, 1841, to rank from 
the 25th of June of that year; and that on the 23d of 


| August, 1842, a law was passed which, among 
| other things, abolished the office of one of the two 
inspectors general of the Army. The President 
_and Secretary of War, however, found it neces- 


sary, for reasons which they assign at length, to 


| continue both until the 29th of April, 1845, during 


which time the memorialist discharged the duties 


| of the office with acknowledged zeal and ability. 

| On the 29th of April, 1845, the President deemed 
| it necessary under the law alluded to, to abolish 
| the office. The memorialist, being the junior, 
_ was honorably discharged. The necessity of the 


service, however, and the injustice done a merit- 
orious officer, induced Congress to restore the 
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